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Local Government NSW (LGNSW) is the peak body for local
government in NSW, representing NSW general purpose councils and
related entities. LGNSW facilitates the development of an effective
community-based system of local government in the State.

OVERVIEW OF THE LOCAL
GOVERNMENT SECTOR
Local government in NSW employs more than 55,000 people

Local government in NSW looks after more than $136 billion of
community assets

Local government in NSW spends more than $1.9 billion each
year on caring for the environment, including recycling and
waste management, stormwater management and preserving
and protecting native flora and fauna

NSW has 450 council-run libraries that attract more than
34.8 million visits each year

Local government in NSW is responsible for about 90% of the
state’s roads and bridges

NSW councils manage an estimated 3.5 million tonnes of
waste each year

NSW councils own and manage more than 600 museums,
galleries, theatres and art centres
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OPENING
Local Government NSW (LGNSW) is the peak body for local government in NSW, representing
NSW general purpose councils and related entities. LGNSW represents the views of councils to
NSW and Australian Governments; provides industrial relations and specialist services to
councils; and promotes NSW councils to the community. LGNSW facilitates the development of
an effective community-based system of local government in the State.
LGNSW welcomes the opportunity to provide feedback to the NSW Environment Protection
Authority (EPA) on the NSW Resource Recovery Framework: Issues Paper as this is a matter of
importance to local councils and other key stakeholders within the local government sector.
LGNSW has consulted with councils and other key stakeholders to inform this submission.
This submission was endorsed by the LGNSW Board in June 2022.

BACKGROUND
The Resource Recovery Framework (RRF) is the policy, regulatory and compliance framework
administered by the NSW Environment Protection Authority (EPA). It is designed to facilitate
beneficial resource recovery and promote circular economy outcomes. The framework provides
suppliers and users of waste with a streamlined, low-cost pathway to lawfully recover and reuse
resources while protecting human health and the environment.
LGNSW concurs with the EPA position that the RRF is a key lever for achieving ambitious recovery
targets, such as 80% recovery rate of all waste streams by 2030, a target endorsed by the NSW
Government under the National Waste Policy Action Plan 2019. We also note additional key
targets include the following:
•
•
•

Reduce litter items by 60% by 2030
Reduce plastic litter items by 30% by 2025
Goal set to triple the plastics recycling rate by 2030

As such it is imperative that the RRF can achieve the proposed objectives whilst balancing the need
to protect human and environmental health to achieve these ambitious targets. The NSW
Government's Waste and Sustainable Materials strategy (WaSM) commits to reviewing the
framework and LGNSW supports the need to undertake this independent review currently, ahead of
the roll-out of the WaSM strategy. LGNSW also wishes to acknowledge the transparency of the EPA
in appointing an independent reviewer in Dr Cathy Wilkinson to complete the review and we along
with the local government sector look forward to reading the review report which is expected in
mid-2022.
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LGNSW ADVOCACY PRIORITY
Councils provide waste, recycling and resource recovery services to the community, provide and
operate recycling and disposal infrastructure and work tirelessly to reduce the amount of waste
ending up in landfill by educating residents, businesses and schools about waste avoidance and
recycling. Councils continue to face significant challenges from increasing waste generation and
lack of markets for Australian recycled content.
All levels of government, as well as business and the community need to work together as we move
to a more circular economy where materials and products remain within the economy for longer and
waste is reduced.
LGNSW advocates for the reinvestment by the NSW Government of the NSW waste levy collected
from the community and industry to:
a) Urgently fund regions of councils to develop and implement regional waste plans for the future
of waste and resource recovery in their regions, which include infrastructure and circular
economy action plans and precinct development to address the needs of our cities and regions.
b) Fund the delivery of priority infrastructure and other projects, procured by local government,
that are needed to deliver the regional-scale plans, particularly where there is market failure
identified in the regional plans.
c) Increase local and state government procurement of recycled goods made with domestic
content, for example by:
•
•

adopting recycled content targets to help drive demand and provide incentives to deliver on
these targets
funding further research, development and delivery of recycling technologies and products
generated from recyclables, particularly by local or regional councils.

d) Fund and deliver state-wide education campaigns on the importance of recycling to
encourage the right way to recycle, the purchase of products with recycled content, as well as
promote waste avoidance.
e) Work with the Federal Government to introduce producer responsibility schemes for soft
plastics and other emerging problem wastes such as paints, batteries, chemicals, mattresses,
electronic waste, asbestos, and sharps.
f) Rehabilitate orphan dump sites and address illegal dumping, including enhanced
enforcement powers for councils.
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RESPONSE
LGNSW has provided considered feedback below covering the four key areas of the review and has
endeavoured to provide comments to each of the specific questions as requested.
We note that the volume and type of waste that is currently being generated across municipal,
commercial and construction waste streams is a principal factor in determining any future
opportunities through the review of the RRF. It is important to note the current recovery rates for
each stream to determine where the greatest opportunities might lie whilst also acknowledging the
future role of emerging waste streams. Figures 1 and 2 below detail this information.
Figure 1

Source:

https://www.epa.nsw.gov.au/your-environment/waste/waste-overview/waste-performance-data

Figure 1 shows the tonnes of waste generated, by waste stream. It covers the period from 2015–16 to the end
of the 2019–20 financial year.
Figure 2

Source:
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Figure 2 shows the tonnages of each waste stream and portion of each stream that is recycled vs
disposed. The Figure also clearly shows the increase in the C&D waste stream across 2015–16 to
2019–20 financial years as well as the high percentage of this stream that is recycled.
There are five objectives for the review of the RRF which the EPA is seeking feedback on:
•
•
•
•
•

How well the framework protects the environment and human health from the
inappropriate use of waste
How well the framework achieves beneficial resource recovery and facilitates circular
economy outcomes, including pathways for innovation
The EPA’s ability to take appropriate regulatory action to protect the environment and
human health under the framework
The framework’s transparency, clarity, and enforceability
Options to reform and strengthen the framework which proportionally balance the
potential risks and benefits of resource recovery.

The LGNSW response to each of the 11 questions posed within the five key areas of the Issues Paper
are outlined below.

Environment and human health protection
1. What other risk-based approaches, sustainability principles or criteria could be used to
assess and manage the environmental and human health risks of resource recovery?
There is an identified need to improve the balance between environmental protection objectives and
resource recovery opportunities to encourage greater investment from industry in critical
infrastructure.
Sustainability principles should, as far as possible, aim to use organic and biodegradable materials
of minimal harm in the manufacture of products that may end up as waste. There needs to be a body
of research that explores alternative organic and biodegradable raw materials to plastics and nonorganics for a large range of commodities, with priority given to the exploration of alternative raw
materials to those commodities that are known to be prevalent and/or harmful in the waste stream.
Sustainability principles should strive for a vision of ‘zero waste’ such that all raw materials are
either organic and biodegradable or if non-organic, have a pathway for continuous reuse or
recycling. This is consistent with building a circular economy. A better definition of the term ‘reuse’,
such as ‘perennial reuse’ is needed that is consistent with a viable end product that cannot end up
as waste.
It is evident that councils often do not have the funds or risk appetite to build or host the
infrastructure which will be necessary for the future of waste management. The pending NSW FOGO
mandate is a noteworthy example where infrastructure and sustainable end markets will be
required to manage the processed food and garden waste which will be collected from all NSW
councils by 2030. If IPART’s proposal to introduce a peg on the domestic waste management charge
is adopted this will further harm the ability of councils to meet this need. Without further support it
will fall to industry and public/private partnerships to fill the infrastructure void.
Industry has been calling for greater flexibility regarding regulatory measures to drive
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investment, foster innovation and promote circular economy outcomes. As such a reasonable and
transparent balance must be struck to secure this necessary investment.
Industry leaders including those operating organic waste management services across NSW have
also called for the harmonisation of resource recovery frameworks across the states indicating that
this would also help facilitate industry and investment. LGNSW supports the harmonisation of
services where it would benefit councils and communities, and where there is funding to support
the transition. Where new services such as FOGO collections are being mandated there may be
opportunities to harmonise and optimise services, reduce costs to councils and provide greater
market choice for councils especially those located in border communities when tendering for
waste services.
There is also an opportunity for the mechanisms by which asbestos is managed to be improved
through the RRF to increase opportunities for councils to encourage appropriate waste disposal as
well as to mitigate council costs where they are required to manage illegally dumped asbestos. The
prevalence of asbestos combined with the public perception that asbestos disposal is expensive
and time consuming to dispose of has led to wide-scale illegal dumping in some areas and unlawful
disposal has affected many council areas. Local government supports measures to make legal
disposal options for asbestos cheaper, thereby reducing the incentive for illegal dumping or
undesirable practices.
Asbestos associated risk management and disposal are a major ongoing issue facing many
councils. The RRF should regulate local government (and potentially state government agencies
who also take responsibilities for illegal dumping clean-up) differently from business and industry
in dealing with illegally dumped asbestos. Exempting the waste levy on illegally dumped asbestos
where councils manage the disposal should be considered, as there is no recovery option for
dumped asbestos and disposal to landfill is the only option.
Recommendation 1: LGNSW recommends that the resource recovery framework encourage
the use of organic or biodegradable materials, and then give priority to non- organic
materials with pathways for continuous reuse or recycling. Priority should be given to the
exploration of alternative raw materials to those commodities that are known to be
prevalent and/or harmful in the waste stream.
Recommendation 2: LGNSW recommends that, in relation to illegal dumping the EPA
should regulate local government differently from business and industry and provide
exemptions for the local government sector to allow them to deal with illegally dumped
asbestos.
2. How can the framework be structured to deal with new and emerging waste streams and
mitigate the risk of cumulative impacts from legacy and emerging contaminants?
LGNSW concurs with a pull-based market for recovered resources, so waste is seen as a valuable
commodity rather than material to be disposed of at the lowest cost. The process of orders and
exemptions is the cornerstone of the RRF, and we concur that minor changes are required to refine
the process, not wholesale changes.
There is however substantial opportunity through the review of the RRF to mitigate the risk of
cumulative impacts from legacy and emerging contaminants. One option is to develop an expert
advisory panel made up of council, community, technical and industry representatives. The panel
8
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could be established with a view to developing a range of important tools such as guidance
documents covering environmental and human health impacts as they relate to exemptions and
orders. An expert panel could also have a role in providing independent advice to exemption
applicants, councils, and other key stakeholders. The mechanisms to manage the cumulative risk of
legacy and emerging contaminants could also be reviewed by the proposed independent advisory
group to provide better control on high-risk activities. Furthermore, the panel could also have a
leading role in identifying emerging issues and opportunities to maximise resource recovery.
Establishing such a panel would have multiple benefits that are referred to throughout this
submission.
Risk has also been identified as a key issue and the expert panel could assist with managing risk
through the provision of guidance documents and potentially the development of a selfassessment tool to enable councils and other stakeholders to self-identify risk early in the
application process. In general, the most commonly adopted framework for risk assessment is
under the Standards Australia AS/NZS framework. This is a comprehensive framework, but it needs
to be underpinned with specific consequence and likelihood descriptions and ratings that reflect
the nature of the risks being assessed. Regarding the specific aspects of risk raised by
stakeholders, the AS/NZS risk framework could be applied using consequence and likelihood
descriptions and ratings to cover situations for one-off wastes and/or more variable waste streams
and cumulative risks. An annual desktop review of orders and exemptions is another possible
mechanism to ensure that the framework can deal with new and emerging waste streams. Such a
review would need to be appropriately resourced, and this submission refers to the introduction of
appropriate fees to fund such work under the response to question 7.
Collaboration with states including Victoria and Queensland to determine where successful
interstate mechanisms may be applicable in NSW is another avenue open to the EPA to determine
how the future structure of the RRF mitigates risks from both legacy and emerging wastes.
Finally, there is much opportunity to take lessons learnt from the revocation of the Mixed Waste
Organic Outputs (MWOO) exemptions and orders along with the subsequent outcomes for councils
and industry. This example should inform any future process of mitigating risk for emerging and
growing contaminants, including PFAS and microplastics.
Despite the level of risk, the local government sector is calling for the RRF to allow proponents to
apply novel techniques without penalty, ensuring innovation can thrive and lead to improved
circular economy outcomes.
Recommendation 3: LGNSW recommends an expert advisory panel be established to
support the orders and exemptions process, including development of guidance and
regular desktop reviews of same.
Recommendation 4: LGNSW recommends that EPA undertake a review of the previous
revocation of exemptions and orders in order to inform any future risk framework.
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Resource recovery and the circular economy outcomes
3. What options exist to facilitate better circular economy outcomes and improve certainty
for innovation, business, investment, and participants within the resource recovery
framework?
To achieve better circular economy outcomes, both local government and industry need sufficient
funding for research and development, pilot projects, proving concepts and changing business
practices to facilitate the circulation of resources. The framework should ensure the waste levy paid
by councils is directed back to waste and resource recovery sectors. At present, much of the waste
levy collected is directed to general revenue. In the past five years, only 8% of the waste levy paid by
western Sydney councils returned to councils, yet councils are expected to deliver many of the
State’s actions to increase resource recovery. More waste levy funds should return to paying
councils to support development of technologies and new infrastructure and to foster a
transformation to a circular economy.
The current framework does not provide the certainty for circular economy investment. Over the
past 5 years, there have been several significant disruptions to NSW’s waste and recycling sector
and local councils have faced many challenges with short notice. The sudden regulatory changes
like the MWOO revocation not only have shaken community confidence in resource recovery but
have also discouraged industry from investing in waste infrastructure and innovation. Regulatory
certainty is the foundation of waste contracts. Without the regulatory certainty, local government
cannot confidently go to market to tender for lengthy and costly waste contracts while industry
cannot plan for future resource recovery infrastructure. The current framework could do more to
ensure sustainable end markets are available to close the loop.
The infrastructure required to efficiently manage waste and reprocess resources into products for
circulation in a local economy is critical to the development of a circular economy. The RRF should
support strategic planning led by councils to ensure the availability and protection of suitable land
to cater for required waste and resource recovery infrastructure, especially in greater Sydney.
Without this provision to meet the waste generation needs of planned population growth the
infrastructure gap is likely to widen. The Western Sydney Regional Organisation of Councils
(WSROC) has modelled waste and resource recovery growth for the region and found that the
tonnage of domestic waste and recycling collected from western Sydney households will double in
30 years. An increasing population and increase in waste generation rates in addition to the growing
lack of availability of long-term waste and resource infrastructure will significantly impede the
transformation to a circular economy in this region without change to the levers for infrastructure
investment.
Finally waste services and resource recovery services including associated infrastructure must be
given the same importance and planning provisions as electricity and water to ensure these
services can be provided at a reasonable cost to residents. The provision of garbage (waste
services) is listed in the Essential Services Act 1988 along with energy supply, public
transportation, public health services and water supply. The current system does not treat waste
and resource recovery as an essential service, which is leading to poor resource recovery, and
crippling the opportunity for a future circular economy. Alignment of the planning and resource
recovery frameworks to deliver consistent outcomes will improve local government’s ability to
recover resources and encourage community participation in key activities which will contribute to
a circular economy.
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Better incentives and penalties could be applied to the whole-of-lifecycle for products to reflect the
true costs of disposal of materials, once they are no longer useful. Currently, it is comparatively
cheap to dispose of materials to landfill as the disposal cost does not reflect the true cost to the
environment. In addition, the true cost of depleting resources does not appear to be factored into
commodity pricing. There should be a body of work that attempts to cost out the whole-of-lifecycle
costs, including impacts on ecosystem services as well as the costs of resource limitation and
exhausting finite resources.
Recommendation 5: LGNSW recommends that the EPA reinvest 100% of the waste levy
back into the waste and resource recovery sector, to support development of technologies
and new infrastructure and foster a transformation to a circular economy.
4. What specific benefits would an ‘end of waste’ provision deliver that aren’t already
provided by the current framework?
LGNSW supports the implementation of ‘end of waste’ provisions to be implemented in NSW as
such provisions could allow for waste to cease being classified as a waste and become regulated as
a resource instead. Whilst we expect that human and environmental health would be prioritised
when applying the ‘end of waste’ provisions, there is opportunity to improve resource recovery and
circular economy outcomes.
The Issues Paper’s example using wood residues in the construction of particleboard is an excellent
example of an ‘end of waste provision’ that achieved multiple positive objectives. LGNSW concurs
that the beneficial reuse of wood residue in this example could save on embodied energy, reduce
energy use, and ensure a higher order reuse of a waste material. The inclusion of a former waste
material could also assist with meeting the increased demand for building materials which are
otherwise difficult to obtain. The flow on effect if multiple opportunities to maximise building
materials are identified could potentially be more affordable housing being made available over the
long term. Whilst it is critical that robust testing continues to take place, measures to prioritise
innovation and the beneficial reuse of otherwise waste materials are also important and will
continue to drive circular economy outcomes.
5. Are there resources being recovered or re-used outside the current exemption framework
that would benefit from greater regulatory clarity?
There are several resources which are being recovered outside the current exemption framework
which would benefit from greater regulatory clarity. Some of these are emerging waste streams,
such as compostable nappies they may be involved in pilots or trials, and some have received
specific exemptions and orders to allow their reuse – in these instances regulatory clarity may
come from the publication of the orders and exemptions to make the details publicly available as a
resource for other waste generators and processors.
The most critical example where the RRF needs to offer greater regulatory clarity is with respect to
food and garden organics (FOGO) which will increasingly be combined into a FOGO collection for all
councils by 2030. The resource recovery order and resource recovery exemptions need to be
reviewed in line with the FOGO mandate to ensure a smooth transition and successful
implementation. The current orders and exemptions appear to only allow for food or garden waste in
FOGO collections, creating confusion on the legality of inclusion of items such as compostable
caddy liners, animal wastes and food soiled cardboard or paper packaging.
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To provide certainty to councils and industry it is essential that the orders and exemptions that
relate to these materials are updated as a matter of urgency. The local government sector has
identified this as one of the key priorities that should be considered as part of the current review of
the RRF.
Recommendation 6: LGNSW recommends the current exemption framework relating to
FOGO collections be reviewed as a priority to clarify whether items such as compostable
caddy liners, animal wastes and food-soiled cardboard or paper packaging are acceptable.
6. Does the current waste definition facilitate circular economy outcomes while ensuring the
protection of the environment and human health? If not, what changes do you suggest?
The current definition of waste is detailed in the Protection of the Environment Operations Act 1997
(POEO Act) which defines waste as:
a)

b)
c)

d)

e)

any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited
in the environment in such volume, constituency or manner as to cause an alteration in the
environment, or
any discarded, rejected, unwanted, surplus or abandoned substance, or
any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended
for sale or for recycling, processing, recovery or purification by a separate operation from
that which produced the substance, or
any processed, recycled, re-used or recovered substance produced wholly or partly from
waste that is applied to land, or used as fuel, but only in the circumstances prescribed by
the regulations, or
any substance prescribed by the regulations to be waste. A substance is not precluded
from being waste for the purposes of this Act merely because it is or may be processed,
recycled, re-used or recovered.

There are calls from both the local government sector and private industry to revise the current
definitions of waste as the first step in reimagining waste and creating a substantial shift across the
sector towards resource recovery. Currently if any material/item falls within any one of the
categories listed in POEO Act it is regarded as waste. If the generator of that material no longer has
a use for it, then it is waste, even if a recipient or transporter does have a proposed use.
LGNSW supports an update to the definition of waste in the POEO Act to clearly distinguish between
‘waste’ and ‘resources’. Such a dedicated shift will encourage the use of recycled materials, reduce
the current competitive disadvantage of recovered materials from raw products and provide
certainty for suppliers and consumers of recovered product. Recovered resources are an important
commodity in a circular economy and there are interstate examples from Queensland with its ‘End
of Waste’ framework which highlights this.
A change to the definition of waste will also assist communities to more fully engage in circular
economy activities by fostering an increased participation in resource separation activities and
ensuring that all possible resources are diverted from landfill. Councils are at the forefront of
community education around the services they deliver including waste management and resource
recovery, the term ‘waste’ does have negative connotation compared to other terms such as
‘resource’ and ‘recyclables’.
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Recommendation 7: LGNSW recommends that a timely review of the waste definitions as
included in the POEO Act should be undertaken to enable a broader range of materials to
be known as ‘resources’, enabling them to remain out of the waste stream.

The administration of the resource recovery framework
7. How could the overall transparency and clarity of the resource recovery framework be
improved?
There is scope to improve the transparency and clarity of the resource recovery framework and
LGNSW acknowledges that this independent review is a first step in improving the transparency of
process.
Many applications for exemptions and orders contain commercial-in-confidence information.
Despite this, there may still be the opportunity to share all or part of the application with
permissions. There are councils who would be willing to share experiences to streamline the
application process and enable other councils to move towards managing emerging waste streams.
Case studies with key details missing or available on request could be one approach to improve
transparency whilst protecting sensitive data.
An example whereby transparency could have been improved was in October 2018 when the EPA
revoked the general and specific resource recovery orders and resource recovery exemptions for the
application of MWOO to land. The EPA undertook targeted consultation with the affected industries
only but not MWOO affected councils before the announcement. At all stages of decision-making
local government needs be considered as key partner in the waste industry as well as a significant
service provider. Open communication is vital to ensure that both industry and councils have access
to the same information and opportunity for input. LGNSW sees this as an opportunity to make
improvements to the current process.
Recommendation 8: LGNSW recommends that order and exemption information be
published in certain circumstances to inform future applications for orders and
exemptions and drive innovation.
8. What tools, systems, data or methods could be used by the EPA to better understand the
waste being utilised by the framework?
There are several opportunities for better understanding the waste being utilised by the framework,
which would at the same time better enable councils and other stakeholders to understand the
application process as well as the type of exemptions and orders which are already in place. Such
tools may also assist councils with determining whether a waste project warrants an application
based upon previous applications which have been approved or rejected.
The EPA could develop an easy-to-use application template with the clear requirements for licence
and exemption applications. This template would help streamline the process to make an
application and could also assist other councils when making an application. Guidance notes to
accompany the application could also assist with limiting the number of applications containing
inadequate details.
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The Issues Paper notes the timeframe for assessing applications can be lengthy even for simple
applications (4 weeks) and much longer for more complex applications. LGNSW concurs with the
stakeholder feedback that greater transparency around estimated timeframes for assessment
could not only improve the quality of completed applications but also give assurance to councils,
industry, and other stakeholders as to the expected timeframe for assessment. A detailed timeline
for the application process could encourage proponents to apply earlier minimising delays.
Feedback from councils is that the timeframe taken to assess an application is too long and may
significantly impact operations. For example, one western Sydney council submitted its application
to EPA for licence variation to open a waste facility from 6 am to cope with the recent flood disaster
and did not receive a response for over two months, arguably leading to an increase in illegal
dumping incidents in the area adjacent this council’s waste facility. Improved communication
especially around expected timeframes could improve this outcome.
LGNSW would invite the NSW EPA to consider whether case studies based upon specific
applications for orders and exemptions could assist councils and other key stakeholders with
making future applications. Such a case study could detail the need for the application in the first
instance and follow up with the types of detail and information required to correctly assess the
application through to any conditions and the ways in which the exemption and order is applied by
the council if approved. Such a case study could act as a step-by-step guide for new proponents.
The pilot project licence system used in Victoria appears to have some merit for resource recovery
by providing opportunities for tracking how high-risk wastes can be recovered and reused or
recycled, as well as tracking how these wastes are utilised and regulating any potential human and
environmental harm. The proposal to expand data collection to all users of a resource recovery order
to strengthen risk-based approvals and support innovation for industry appears seems sound.
As new tools, systems or data come online, LGNSW would recommend that this information be
placed in a central repository, so that is easily accessed by councils and can be cross-referenced
with related information. Councils need to access information from a ‘central point of truth’ when
making decisions about costly resource recovery projects and having all agency information readily
at hand from one source can make that process easier and more efficient.
As new tools, systems or data come online, LGNSW would recommend that this information be
placed in a central hub, so that is easily accessed by councils and can be cross-referenced with
related information – creating a central repository. Councils need to access information from a
‘central point of truth’ when making decisions about costly resource recovery projects and having
all agency information readily at hand from one source can make that process easier and more
efficient.
LGNSW notes that currently there are no fees or charges associated with the application process for
orders and exemptions. This may be counter-intuitive, and feedback provided on the Draft
Protection of the Environment Operations (General) Regulation 2022 suggested that reasonable
fees may be considered appropriate by stakeholders and an appropriate way of resourcing the
application process. Fees for urgent applications would also be potentially create a pool of funds to
increase resourcing for application assessments.
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Recommendation 9: LGNSW recommends that a simple application template and process
flowchart with timeframes for orders and exemptions be created to ensure that all
applicants understand the process and include the required information.
Recommendation 10: LGNSW recommends that appropriate fees and charges to assess
applications be implemented in order to decrease processing times and improve outcomes
for applicants.
9. What processes could the EPA put in place when determining whether existing orders and
exemptions should be amended or revoked due to environmental or human health risks?
LGNSW supports feedback received from councils that an independent expert advisory panel
consisting of industry and local government representatives as well as academics and technical
specialists should be established to provide additional perspective and assist the EPA with decision
making prior to any revocation of orders or exemptions. Local government and industry should also
be able to appeal policy revocation with the independent panel.
Secondly LGNSW would recommend that an open and transparent appeal process be implemented
where applicants can appeal a pending decision and potentially have the application re-considered
based upon new evidence rather than receive a rejection and need to commence the application
process again. If there is a high proportion of applications which do not contain all the required
information, then potentially this could be considered a time and cost saving mechanism.
Recommendation 11: LGNSW recommends establishing an expert advisory panel to
independently review any exemptions and orders prior to revocation.
Recommendation 12: LGNSW recommends that a transparent appeal process for orders
and exemption applications be introduced to allow for pending decisions to be
reconsidered prior to rejection where there is new information.

The enforceability of the resource recovery framework
10. How could the framework be strengthened to ensure responsibility along the whole
supply chain – waste generator, transporter, processor, and consumer?
Under the current POEO Act, councils have powers and responsibilities for investigating and
prosecuting certain breaches of the waste and pollution offences. Councils are the appropriate
regulatory authority (ARA) for non-scheduled activities in their local government areas, which
includes waste and pollution-related matters which are not regulated by the EPA. Councils have
broad power to issue clean-up notices in relation to pollution incidents, but this is not carried
through to waste offences. To effectively manage issues such as illegal dumping, the POEO Act
should be amended to authorise councils to issue the same level of fines for illegal dumping as the
NSW EPA. This will send a clear message that illegal dumping is a serious offence regardless of
whether enforcement is undertaken by councils or the EPA.
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There is concern expressed by stakeholders that compliance action is more likely to be borne by the
consumers of recovered waste than by others in the supply chain. The NSW EPA could look to
interstate examples for alternative models, notably Victoria where ‘declarations of use’ are used.
LGNSW agrees that waste generators need to be held accountable for the waste they produce, and
that accountability should be ‘pushed up the chain’ to ensure that councils and other consumers of
waste are not left with the financial or administrative costs associated with resource recovery. This
approach is in line with the principles of extended producer responsibility and LGNSW also
advocates for mandated product stewardship schemes to better manage emerging and increasing
waste streams.
LGNSW notes that there are few requirements in NSW that prescribe how waste should be collected
or stored, however this is changing with the WaSM strategy now setting out that separate
collections of food waste from businesses and households will be mandated by 2030. This shift is
an important one and there is opportunity within the RRF to specify collection and storage
conditions for a range of waste streams. One example would be the future collection of waste such
as e-waste, textiles, soft plastics, and bulky goods in multi-unit dwellings (MUDs). To mandate the
separated storage of these wastes in planning controls would represent an excellent opportunity to
increase resource recovery and maximise separation of easily recoverable waste streams at the
source.
Recommendation 13: LGNSW recommends that the POEO Act be amended to authorise
councils to issue the same level of fines for illegal dumping as the EPA.
Recommendation 14: LGNSW recommends that suitable regulatory measures be
considered to ensure that waste generators bear the responsibility of waste management.
Recommendation 15: LGNSW recommends that mandated separated waste storage be
included in future planning instruments to ensure source separation of waste from
residential and commercial streams.
11. What are the strengths, weaknesses, and challenges of using the waste classification
guidelines and definitions in the context of operating within the resource recovery
framework?
LGNSW notes that feedback received from waste processors suggests that improvements to the
quality and accuracy of waste classification reports accompanying waste at their facilities is
required. LGNSW would concur that this is important. LGNSW has previously advocated for
consistency in sampling, testing, and reporting through the Recovered Soil Order and Exemption
consultation process indicating that templated reports accompanying sampled waste would benefit
councils. Templated, easy to read reports covering key indicators would result in fewer challenges
interpreting sometimes complex data, thereby reducing the risk to councils and other stakeholders
accepting potentially contaminated waste.
Furthermore, the accreditation of those who can complete a waste classification report should also
be standardised to ensure that only suitably qualified persons undertake the work.
Accreditation would improve the reliability, consistency and readability of the reports and reduce
the risk of councils receiving a waste classification report that is not suitable. The only caveat to
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this recommendation however is that the accreditation process does not become onerous to the
point that the pool of accredited persons is small leading to lengthy timeframes to undertake the
work as may be the case in other areas.
In NSW, the current waste classification system is designed to classify waste into six groups based
on the risks they pose to the environment and human health and to ensure those risks are managed
appropriately. The six waste categories are:
•
•
•
•
•
•

Special waste
Liquid waste
Hazardous waste
Restricted solid waste
General solid waste (putrescible)
General solid waste (non-putrescible)

Some wastes are pre-classified into one of these six wastes, for example food waste is preclassified as general solid waste (putrescible). However, if food waste were mixed with paper, soiled
cardboard, and compostable plastics this would then presumably alter the classification and
potentially make it more difficult to obtain an exemption and order to cover the mixed waste
stream. Pre-classification can lead to perverse outcomes and stifle innovation, leading to the
creation of further roadblocks.
Despite some of the challenges in using the waste classification guidelines, LGNSW advocates for
measures which minimise the administrative burden on councils, allowing them to utilise recovered
waste and resources in a way that limits risk and maximises circular economy opportunities.
Recommendation 16: LGNSW recommends that consistent reporting of waste be
completed via a regulated template and that sampling and testing of waste for the purpose
of orders and exemptions only be undertaken by suitably accredited persons.

CONCLUSION
LGNSW supports the independent review of the Resource Recovery Framework and welcomes the
timeliness of the review ahead of the rollout of the WaSM Strategy. LGNSW concurs with much of
the stakeholder feedback which is presented within the Issues Paper. It is evident that previous
consultation has covered many of the key issues facing the local government sector and
furthermore it is apparent that there are a range of opportunities which are represented within the
Issues Paper which, if adopted, could lead to measurable improvements to the framework.
This would benefit councils, industry, other key stakeholders as well as communities and the
environment.
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In summary our recommendations are:
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01

LGNSW recommends that the resource recovery framework encourage
the use of organic or biodegradable materials, and then give priority to
non-organic materials with pathways for continuous reuse or
recycling. Priority should be given to the exploration of alternative raw
materials to those commodities that are known to be prevalent and/or
harmful in the waste stream.

02

LGNSW recommends that, in relation to illegal dumping the EPA
should regulate local government differently from business and
industry and provide exemptions for the local government
sector to allow them to deal with illegally dumped asbestos.

03

LGNSW recommends an expert advisory panel be established to
support the orders and exemptions process, including
development of guidance and regular desktop reviews of same.

04

LGNSW recommends that the EPA undertake a review of the
previous revocation of exemptions and orders in order to inform
any future risk framework.

05

LGNSW recommends that the EPA reinvest 100% of the waste
levy back into the waste and resource recovery sector, to
support development of technologies and new infrastructure
and foster a transformation to a circular economy.

06

LGNSW recommends the current exemption framework relating
to FOGO collections be reviewed as a priority to clarify whether
items such as compostable caddy liners, animal wastes and
food-soiled cardboard or paper packaging are acceptable.
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07

LGNSW recommends that a timely review of the waste definitions
as included in the POEO Act should be undertaken to enable a
broader range of materials to be known as ‘resources’, enabling
them to remain out of the waste stream.

08

LGNSW recommends that order and exemption information be
published in certain circumstances to inform future applications
for orders and exemptions and drive innovation.

09

LGNSW recommends that a simple application template and
process flowchart with timeframes for orders and exemptions be
created to ensure that all applicants understand the process and
include the required information.

10

LGNSW recommends that appropriate fees and charges to
assess applications be implemented in order to decrease
processing times and improve outcomes for applicants.

11

LGNSW recommends establishing an expert advisory panel to
independently review any exemptions and orders prior to
revocation.

12
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LGNSW recommends that a transparent appeal process for
orders and exemption applications be introduced to allow for
pending decisions to be reconsidered prior to rejection where
there is new information.
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13
14
15
16

LGNSW recommends that the POEO Act be amended to authorise
councils to issue the same level of fines for illegal dumping as
the EPA.

LGNSW recommends that suitable regulatory measures be
considered to ensure that waste generators bear the
responsibility of waste management.

LGNSW recommends that mandated separated waste storage be
included in future planning instruments to ensure source
separation of waste from residential and commercial streams.

LGNSW recommends that consistent reporting of waste be
completed via a regulated template and that sampling and
testing of waste for the purpose of orders and exemptions only
be undertaken by suitably accredited persons.

If you would like further information on LGNSW’s position, please contact Alison Thompson, Senior
Policy Officer – Waste on 02 9242 4056 or alison.thompson@lgnsw.org.au.
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