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Workplace Behaviour Policy

Message from the General Manager
At the City of Canada Bay Council we are all accountable and individually responsible for ensuring our behaviour supports
the Councils values and the principles of Equal Employment Opportunities (EEO), diversity and is free from discrimination,
harassment and bullying.
This policy supports the Council’s commitment to provide a positive workplace that is built by consistently respectful
behaviour and clear expectations of all employees. The attitudes and behaviours that are expected from everyone at
Council are aligned with our values and will help us to achieve business outcomes and meet the expectations of
government, community and each other. Our behaviour within the workplace can contribute positively to creating a
productive and harmonious environment to which all employees at Council can be inspired to achieve their full potential.
Working in line with Council’s values guiding principles and code of conduct will assist and influence good performance
and decisions in everyday work, and define the way we do business. Council’s values are as follows:

Creativity
All staff are encouraged to explore opportunities and new ideas.

Fun
We choose to create a great place to work.

Leadership
We inspire and enable staff to bring out the best in themselves and each other.

Teamwork
We work together collaboratively, and in support of each other.

Respect
We treat each other the way we would like to be treated.
When behaviour is inappropriate it can have serious consequences on productivity, job satisfaction and on the physical
and psychological wellbeing of staff. We all hold a duty of care responsibility to each other and must comply at all times
with the guidelines and principals of appropriate workplace behaviour. I fully endorse and support this policy.

Peter Gainsford
General Manager
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Workplace Behavioural Standards and Expectations Policy

1. Applicability
This policy applies to:


all employees of City of Canada Bay Council (“Council”), Council’s agents, contractors and visitors



contractors, volunteers, work experience students and any other individual who performs work in the workplace

Council considers it to be a fundamental obligation of all employees to behave appropriately in the workplace.
This Workplace Behaviour Policy will work in conjunction with the following documents located in ECM:


Code of Conduct Policy



Managing Poor Performance Guidelines

2. Policy
Council maintains that all staff have the right to work in an environment which supports productivity, dignity and respect.
This Policy attempts to define the standards of behaviour required to maintain a workplace environment that is professional
and free from any form of bullying, harassment or discrimination. The expected standards of behaviour include, but are not
limited to:


That all people should be treated with respect;



That all staff should develop awareness about the impact of their behaviour on others;



That there is an understanding and acceptance about what is appropriate behaviour at work;



That the workplace is free from inappropriate physical and psychological behaviour or conduct, as well as free
from the misuse of power/authority (real or perceived).

Council's Code of Conduct and values also outlines the expected behaviours to support a positive work environment
including, but not limited to:


Integrity



Accountability



Leadership



Openness



Selflessness



Honesty



Objectivity



Respect

To this end, Council is committed to providing a healthy working environment with appropriate workplace behaviour that is
free from bullying, harassment and discrimination. This is inclusive of all Council endorsed events such as Social Club
activities, sporting competitions and whilst representing Council at other functions such as conferences and seminars that
occur outside of Council working hours. Bullying, harassment and discrimination are not only unacceptable they are also
unlawful. It is the responsibility of all individuals in the workplace to work towards providing a safe working environment.

This Policy covers three distinct areas:
1. Bullying
2. Harassment
3. Equal Employment Opportunity

Council strongly encourages any staff member who feels they have themselves experienced, or have witnessed bullying,
harassment or discrimination taking place, to take action by making it clear that such behaviour is unacceptable and
offensive; and understand that it may be appropriate to report the behaviour by following the procedures set down in this
Policy.

No staff member will be penalised or disadvantaged as a result of raising concerns or complaints relating to workplace
behaviour, provided that any concerns or complaints raised have some basis and are not unfounded. No assumptions of
guilt will be made and no determination reached until a full investigation has been completed.
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Disciplinary action may be taken against anyone found to have breached this policy, up to and including termination of
employment.
Although employees are expected to abide by the policy it is not intended to impose or create contractual obligations upon
the employment relationship.
If there is any conflict between the terms of:


this policy and the terms of the employee’s employment, the terms of employment prevail to the extent of the
inconsistency



this policy and the terms of any of our other workplace policies, then the conflict shall be resolved in a manner
determined at the absolute discretion of Council.

3. Practice
This policy articulates the expectations that Council has of all staff in relation to personal and professional behaviour and
explains the options and process for dealing with behaviour which is considered to be inappropriate and/or unlawful.
Enquiries and complaints about bullying, harassment or discrimination can be raised with Managers, Supervisors, Human
Resources, Respectful Workplace Officers and/or the Union for advice in the first instance. Alternatively, Council has
independent Counsellors via the EAP service that can provide discreet independent advice.

Respectful Workplace Officer
A Respectful Workplace Officer (RWO) will be located at each Council worksite and act as a contact person to whom
employees can report complaints of inappropriate conduct. The RWO will provide support to the staff member by way of
explaining the complaints process, offering EAP and being a confidential point of contact to staff.

Principals of Workplace Behaviours
This policy describes how all employees of Council should endeavour to treat each other. There is an expectation that
employees are committed to Council values and the standards of personal behaviour is thus aligned to these values. As
employees of Council, staff will represent and act as ambassadors of the Council to the community and as such it is
expected that all staff will comply with and routinely behave (not an exhaustive list):







Lawfully
Responsibly
Impartially
Honestly
Respectfully
With sensitivity to others rights







Equitably
Calmly
Safely
Ethically
Rationally

Acting in a manner that is consistent with our values and guiding principles is an important step in
maintaining a positive and respectful workplace. The expected behaviours associated with the
values are attached to this policy and are to be used as a reference for what is considered respectful
behaviour in the workplace.
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Unacceptable Behaviour
The above general behavioural expectations are an integral part of how Council conducts business and serves the
community. Council may seek to take disciplinary action if it is reported that an employee demonstrates inappropriate
behaviours such as (not an exhaustive list):


Breach of Code of Conduct



Breach of Council policies



Unacceptable and unprofessional workplace behaviour e.g. abusive language, absence from work and
deliberative avoidance of duties



Behaviour that is adverse to Councils values



Behaviour that has adverse effect on Council’s reputation or liability



Breach of Health & Safety requirements e.g. failure to wear personal protective equipment (PPE) &/or partake in
practical jokes that put at risk the health & safety of themselves and others, breach of Councils Drug & Alcohol
Free Workplace Policy &/or present to work in a manner that may be deemed unfit/unsafe for work (e.g. sleep
deprivation).



Behaviour that may be considered negligent, incompetent &/or noncompliant with reasonable direction.



Unauthorised disclosure of Council information

Misuse of Council property
As a Local Government authority Council has a duty to be transparent to the community of its expenses and use of
Council property and assets. As such it is important that care is taken to ensure that Council property is respected and
used appropriately. It is expected that employees do not engage in the following behaviours (not an exhaustive list):


Theft



Fraud



Failure to take reasonable care of Council property



Misuse of Council time and property for personal gain or illegal activity



Misuse of IT access and facilities

4. Director/Manager/Supervisor Responsibilities
Directors, Managers and Supervisors are in key positions to ensure that the workplaces under their supervision are
healthy, safe and free from all forms of bullying, harassment and discrimination. Their responsibilities are to:


Take all reasonable steps to ensure that the workplace is free from all forms of bullying and harassment



Provide an appropriate professional level of leadership that ensures that all workers are treated with dignity and
compassion thus contributing to workplace harmony



Act in a manner which provides an example of good workplace behaviour



Actively promote this policy and ensure that employees know that they do not have to tolerate bullying and harassing
behaviour and that there are procedures to deal with it when it occurs



Consult with relevant workers, Work Health and Safety (WH&S) representatives and Human Resources to develop
strategies to prevent or minimise the incidence of bullying or harassment in the workplace



Provide information and instruction, and support training, to employees about policies and procedures in relation to
bullying, discrimination and harassment



Deal with complaints of bullying, discrimination or harassing behaviour promptly in a sensitive and unbiased manner
with the assistance of relevant support services.
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Directors, Managers and Supervisors are encouraged to seek advice from Human Resources when dealing with actual or
potential breaches of workplace behaviours as outlined in this Policy.

5. Employee/Contractor/Volunteer Responsibilities
All employees, contractors, volunteers and other individuals working in the workplace are to ensure that this policy is
carried out, and are strongly encouraged to contribute to the achievement of a productive, safe and equitable work
environment by avoiding practices which foster or nurture a culture of bullying, discrimination or harassment.

Employees, contractors, volunteers and workers have a responsibility to ensure that their actions are consistent with
Council's Code of Conduct and the values of Council and do not detrimentally affect anyone else's career, health and
wellbeing or performance and job satisfaction. This includes participating in or not condoning bullying and taking action
such as raising the matter with the bully or with a supervisor.

The Work Health Safety Act 2011 (NSW) imposes responsibilities on employees in relation to ensuring that workplaces are
healthy and safe. In relation to this policy, the responsibilities of employees and other workers are to:


Ensure that they protect their own health, welfare and safety from bullying and harassing behaviour if it exists in the
workplace.



Do not bully, intimidate, unlawfully discriminate against or harass anyone at work, including at any work-related
functions such as training courses, conferences and interactions with clients, customers, contractors or visitors to the
workplace;



Report any incidences of workplace bullying, discrimination and harassment that they are aware of or they have
perceived to have occurred to their supervisor/manager or to Human Resources;



Advise any person who informs them that they have been bullied, harassed or unlawfully discriminated against to
report it to their supervisor/manager or to Human Resources;



Assist with any mediation or investigation



All parties are to maintain complete confidentiality of any information provided or observed during an investigation –
remember that spreading gossip, rumours or making other slanderous comments may result in personal exposure to
defamation.

If an individual or group feels that have been subjected to bullying, harassment or unlawfully discriminated they must report
it immediately to:



their supervisor/manager;
their supervisor/manager is not present that day or that person is not comfortable raising the matter with them, then
to Human Resources or a Respectful Workplace Officer;



the Police if the person believes that a criminal incident has occurred e.g. physical violence or assault (in addition to
reporting it as above);

An employee may like to take advantage of Council’s Employee Assistance Program (EAP) service; Converge
International on 1300 687 327 prior to lodging a formal complaint in accordance with the procedure as found in this policy.

6. Definition of Bullying
Bullying is defined as “repeated and unreasonable behaviour directed towards a worker or a group of workers that creates
a risk to work health and safety” (SafeWork NSW). Repeated behaviour refers to the persistent nature of the behaviour
and can involve a range of behaviours over time. Unreasonable behaviour means behaviour that a reasonable person,
having considered the circumstances, would see as unreasonable, including behaviour that is victimising, humiliating,
intimidating or threatening.
In respect of bullying:


it is unlawful
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it must not occur at all (i.e. whether for a prohibited reason or not)



the intent of the alleged bully is not relevant

Bullying may be perpetrated by an individual who may be a work colleague, supervisor, a senior manager or a person who
reports to the individual subject to the alleged bullying. The action of bullying may include, but is not limited to; verbal or
written, including bullying that occurs face-to-face, over the phone, via email, via social media (e.g. Facebook, Twitter) or
online.

7. Types of behaviour that could amount to bullying
Bullying can take many forms and can be physical or psychological as well as either overt or covert. Some examples of
bullying are set out below without limitation (note though that they can overlap with other behaviours which are prohibited
under the Discrimination and Harassment criteria listed below i.e. a behaviour may amount to a mix of bullying, unlawful
discrimination and harassment):


Abusive, aggressive or intimidating behaviour towards another employee such as threatening gestures or actual
violence;



Aggressive, abusive, frightening, insulting or offensive language including threats or shouting;



Demeaning or humiliating remarks, or ‘’putting someone down’



Malicious rumours, gossip or innuendo about an individual or group;



Constant unreasonable and unconstructive criticism;



Public or private humiliation;



Practical jokes or initiation practices;



Interfering with someone's personal property or work environment;



Deliberate exclusion, isolation or alienation of the employee from normal work interaction, such as intentionally
excluding the employee from work related meetings;



Placing unreasonably high work demands or constantly changing deadlines on one employee but not on others;



Allocation of demeaning jobs or meaningless tasks unrelated to their role;



Unreasonably ignoring the employee;



Undermining another employee, including encouraging others to "gang up" on the employee;



Deliberately withholding or denying access to information, supervision, consultation or resources that are vital for
effective work performance;



Repeated refusal of requests for leave or training without adequate explanation and suggestion of alternatives.

Bullying does not include:
Management action carried out in a reasonable manner to direct and control the way work is undertaken will not be
considered bullying. Some examples of reasonable management action are set out below without limitation:


setting reasonable performance goals, standards, deadlines and expectations



rostering and allocating working hours where the requirements are reasonable



transferring or re-deploying a person for operational reasons



merit based decisions on promotions and transfers



giving feedback or informing a person about unsatisfactory work performance in an honest, fair and constructive
manner



implementing organisation changes or restructuring



investigating alleged misconduct and taking action for misconduct, including counselling, disciplinary action and
suspension or termination of employment



managing unsatisfactory work performance, conduct or behaviour



denying a worker a benefit in relation to their employment



refusing to grant a person permission to return to work due to a medical condition
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In assessing whether behaviour is unreasonable, employees should consider if an impartial person observing the situation
would think it acceptable to behave that way.

8. Discrimination and Equal Employment Opportunity (EEO)
Definition of Discrimination
Under federal and state legislation, discrimination means any distinction, exclusion or preference made on the basis of
race, colour, sex, religion, political opinion, national or social origin, pregnancy or marital status, age, disability, sexual
preference, trade union activity, or some other characteristic specified under anti-discrimination and human rights
legislation.

Unlawful discrimination may take the form of direct or indirect discrimination.

Direct discrimination occurs when a person or group of people are treated unfavourably because of a particular attribute.
For example, an employee is advised that they will not be trained in a new computer system because they are believed to
be too old to learn new skills. By denying the employee in their employment based on age, direct discrimination has
occurred.

Indirect discrimination is subtle, and often hard to identify in practice. Indirect discrimination refers to practices or
policies, which, while appearing to treat everyone equally, actually operate indirectly to disadvantage one group or persons
over another. For example, forming a policy that prohibits employees from working under a flexible work arrangement
could disadvantage those with family responsibilities.

Equal Employment Opportunity (EEO) means that all people, regardless of personal attributes and characteristics, have
the right to be given fair consideration at every stage of their employment. This includes, but is not limited to, ensuring
merit-based decisions in the recruitment process, through to promotional opportunities, and in providing access to training
and development.

In respect of discrimination:


it is unlawful if it relates to a ‘prohibited reason’ and must not occur where it relates to a ‘prohibited reason’



the intent of the person engaging in the discrimination is not relevant

Harassment
Definition of Harassment
Under discrimination law, it is unlawful to treat a person less favourably on the basis of particular protected attributes such
as a person’s sex, race, disability or age. Treating a person less favourably can include harassing or bullying a person.
The law also has specific provisions relating to sexual harassment, racial hatred and disability harassment. Harassment
can include (but not limited) to the behaviour below:


unwelcome, offensive, abusive, belittling or threatening behaviour directed to another person;



telling insulting jokes about particular racial groups



sending explicit or sexually suggestive emails or text messages



displaying racially offensive or pornographic posters or screen savers



making derogatory comments or taunts about a person’s disability, or



asking intrusive questions about someone’s personal life, including his or her sex life.

Harassment may be a single incident, an ongoing situation or a series of incidents involving one person or a group of
people. This can occur either at the workplace or at a work related function outside the workplace and can include; using
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Councils information systems, or on social media forums. It may involve another staff member, contractor or someone
outside Council with whom you have contact in the course of your work.
In respect of harassment:


it is unlawful



it must not occur at all



it includes behaviour that creates a hostile working environment



it is judged from the point of view of the person (s) feeling harassed rather than the intention of the perpetrator



the fact that you did not intend to cause any grief to the recipient is not relevant.

Harassment is not always intended and can occur indirectly - acts or behaviour which are intended as jokes or are
insignificant to one person may hurt or offend another.

Sexual Harassment
Conduct of a sexual nature includes subjecting a person to any act of physical intimacy, any remark or statement with
sexual connotations to a person or about a person, or in proximity to a person and making any gesture, action or comment
of a sexual nature.

The most common form of harassment is sexual harassment. A person sexually harasses another person if they directly:


make an unwelcome sexual advance;



make an unwelcome request for sexual favours; or



engage in other unwelcome conduct of a sexual nature, and



a reasonable person, having regard to all the circumstances, would have anticipated the possibility that the other
person would be offended, humiliated or intimidated.

If the interaction is consensual and welcome, it is not harassment. A relationship or behaviour that is freely accepted by the
individuals involved is not harassment. If an employee is in doubt about whether a particular behaviour is acceptable then
they should seek further advice from their manager, HR, WRO or refer to EAP for further support. If an employee is asked
to cease a particular behaviour the expectation is that this behaviour would cease immediately. It should be kept in mind
that some people may find it difficult to tell someone to stop and escalation in some scenarios maybe required.

A workplace where all people seek to actively minimise harassment or discrimination is a workplace where people can
respect and accept the rights and differences of others.

9. Types of behaviour that could amount to harassment or discrimination
Harassment can take many forms. Depending on whether the behaviour is welcome or not, any of the following examples
could amount to harassment or discrimination or both:


Material that is racist, sexist, sexually explicit, homophobic, etc. and is seen by others visiting the work area,
circulated, or put in someone's work space or belongings or on a computer or fax machine



Verbal abuse or comments that put down or stereotype people generally, or an individual particularly, because of
their sex, pregnancy, race, homosexuality, disability, religion, etc.



Jokes or innuendo based on gender, race, marital status, homosexuality, disability, age, etc. Sexually or racially.
offensive gestures



Ignoring, isolating or segregating a person or group because of their gender, homosexuality, race, etc.



Staring or leering in a sexual manner



Sexual or physical contact, such as slapping, kissing or touching.



Intrusive questions about sexual activity



Unwelcome whistling directed at an employee or group of employees
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Repeated sexual invitations following repeated refusal



Promises, threats or demands in return for sexual favours



Derogatory comments about a person's appearance

10. Complaints
Complaints relating to bullying, harassment or discrimination will be:


Completely confidential: Only those employees directly involved in making, investigating or with decision making
authority on a complaint will have access to information about the complaint;



Treated seriously and sympathetically;



Impartial: Both sides will have a chance to tell their side of the story. No assumptions will be made and no action will
be taken until all relevant information has been collected and considered;



Free of repercussions: No action will be taken against anyone for making a complaint or helping someone to make a
complaint. Council will take all steps necessary to ensure that anyone who makes a complaint will be suitably
protected against any repercussions or victimisation;



Timely: All complaints will be dealt with as quickly as possible. It is aimed to resolve complaints within 4 weeks if at all
possible. For example, the person making the complaint should be seen within 48 hours and investigations should be
conducted within a week.

All complaints in relation to workplace bullying, harassment or discrimination will be dealt with in accordance with Clause
35 “Grievance and Dispute Procedures” of the Local Government (State) Award (2017).

At any stage through the complaints process the employee may access Council's EAP provider; Converge International on
1300 687 327.

11. Rights of Respondent
A person who has had an allegation of bullying, harassment or discrimination made against them has the right to:


An assumption of innocence



Be informed of the allegations and given sufficient time to consider



Present their version of events and respond to the allegations made, and cite witnesses if appropriate



Fair, transparent treatment and complaint investigation procedures



Be heard by an unbiased person that may be appointed external by Council if necessary



Have a support person or Union representative attend during any investigation interview and any subsequent
procedures or meetings.

12. Appeals
If either party feels that the outcome of the investigation was not conducted in a comprehensive or satisfactory manner
then they may formally appeal to their Director or the General Manager. The Director or General Manager will review the
process and outcome before deciding whether the appeal is warranted. If it is the Director's or General Manager's opinion
that the matter was handled in a proper manner then no further action will be taken and the parties will be advised of the
outcome. If not, the complaint will be reviewed by the Director or General Manager, or by an external investigator as
directed by the General Manager. Upon reviewing the appeal the Director, General Manager or External investigator may
recommend to Council that the complaint be re-investigated.
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13. External Agencies
At any stage throughout the process both the complainant and the respondent have the right to consult an external agency
such as their Union and/or WorkCover NSW for advice and assistance.

14. Records
Information on complaints received is to be provided to Human Resources so that it can be recorded. Accurate records will
be kept by each staff member dealing with a complaint, including recording of key steps in the handling of complaints and
the reasons for all significant decisions. The files relating to complaints are confidential and cannot be accessed by people
other than as authorised by the General Manager.

Any notes taken on a complaint and the actions taken as a result of a complaint should be kept in a separate confidential
file with Human Resources. However, where a complaint has been substantiated, the resulting letter detailing the outcome
and complaint summary, its resolution, and the details of any consequent action will be noted on the respondent’s
personnel file, as well as on the complaint investigation file.

Complainant data, which does not identify individuals, is collected, analysed and regularly reported in order to monitor
response times and identify trends, indicators of Council wide issues and opportunities for improvement. The information
collected is also valuable for regularly reviewing complaint processes to ensure that they are working properly and
providing satisfactory outcomes.

Original and/or detailed complaint documentation is to be kept separate from personnel files. All records will be retained
and archived in compliance with the State Records Act 1998 (NSW) and the Council’s records management policies.

15. Assault
If an incident of bullying, harassment or discrimination results in physical or sexual assault the incident should be regarded
as a Police matter and be reported immediately.

Counselling should be sought for any such incident. Initial counselling may be sought from Council's EAP provider;
Converge International on 1300 687 327.

16. Frivolous or Vexatious Complaints
Deliberately fraudulent claims, false accusations, vexatious or frivolous complaints or complaints not made in good faith
will be investigated appropriately and if substantiated will be considered a breach of this policy and may lead to disciplinary
action. Serious or repeated breaches may lead to dismissal.

If a person retaliates against or victimises a complainant or a person makes a false complainant or witness statement it
may lead to one or more of the following:


a requirement that the person apologise for their actions



a requirement to attend counselling or training



mediation (if Council considers it appropriate)



disciplinary action against the complainant, in line with Local Government (State) Award 2017 provisions



dismissal from employment (including immediate dismissal)



demotion or transfer



a written warning

For contractors, volunteers and other individuals performing work in the workplace:


immediate cessation of their engagement
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Counselling/EAP assistance should also be offered to the person whom the vexatious or false complaint was made
against.

17. Privacy and Confidentiality
Breaches of confidentiality in relation to bullying, harassment and discrimination complaints are unacceptable and may be
subject to disciplinary action.

18. Procedure
18.1 General Guidance Notes


Council will not normally act on the basis of an anonymous complaint. However, in some case, where the information
provided is convincing and the issues raised are significant, an anonymous complaint may be investigated.
Anonymous complaints should be referred directly to the Human Resources Manager to determine the veracity of the
allegations.



Complaints regarding an incident that occurred greater than 12 months prior to the formal lodgement of the complaint
should be referred directly to the Human Resources Manager.



In cases where multiple complaints relate to similar circumstances, complaints will be assessed separately on their
individual merit, in order to afford procedural fairness to all affected persons. In such circumstances, to safeguard
procedural fairness, prospective complainants are urged to avoid collusion.



The privacy and confidentiality of parties to a complaint will be respected as far as possible bearing in mind
corroborating evidence may be required and in acknowledgement that there may be some circumstances in which
there are legal obligations to disclose documents and information relating to complaints.



Persons dealing with complaints must at all times respect the privacy and confidentiality of both the alleged
perpetrator and the complainant and must not disclose any information to anyone other than those charged with
investigating and determining the complaint.

18.2 Lodging a complaint


If a person feels that they are, or have been bullied, harassed or discriminated against they should in the first instance:
1.

Tell the person directly that his/her behaviour is offensive and/or not acceptable (if they feel comfortable and
safe doing so).

2.

if the behaviour continues or, if the response by the other party to the approach is not acceptable i.e. your
complaint is dismissed or if it is too uncomfortable to approach the other person involved, the employee
should go to a supervisor/manager. The supervisor in charge of the immediate work environment or a
manager can provide guidance and/or provide advice about the best way to escalate the problem or where to
go if the complainant requires further escalation.



All complaints will be treated confidentially and impartially.



If the issue raised is serious or poses a risk to workplace health and safety, management have a responsibility to take
immediate action.



There are some situations where a person does not want to take the complaint to their supervisor/manager. If that is
the case they should take the complaint to a Supervisor/Manager with whom they feel comfortable, or to the next level
of management, or to Human Resources.



Supervisors must inform their manager if a formal complaint is made. Managers will then work in conjunction with
Supervisors to investigate the complaint. If an employee is not comfortable talking to their Manager or Supervisor they
may talk to Human Resources or the next level of management (i.e. their Director).
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18.3 Receiving a formal complaint (Managers/Human Resources)
Every effort will be made to ensure the privacy and confidentiality of the individuals involved. All parties involved with an
investigation and/or related meetings will be advised that any breach of confidentiality may result in disciplinary action.
On receiving a complaint the Supervisor/Manager and/or Human Resources staff member will take the following steps:
1.

Assess any immediate risk to the health, safety or welfare of the parties involved. Human Resources will consider
whether any or all of the parties to the matter should be, relocated or suspended for the duration of the investigation.

2.

Listen to the complainant and document details of the incident then if necessary, discuss with HR to determine who
the appropriate person to deal with the complaint is. The complaint should be sent to another Manager or Human
Resources if:


The Supervisor/Manager has a conflict of interest, or



The issues raised are about someone more senior than the complaint handler.

Council may also determine that an investigation needs to be undertaken by an external investigator, if so Council (or
Council’s lawyers) may commission an independent investigation. If this is the case, the parties will be advised
formally.
3.

Explain the complaint handling procedure including potential outcomes in the event that there is not enough evidence
to support the complaint and/or potential outcome if the complaint is substantiated. Advise the complainant what steps
are available should they be unsatisfied with the manner in which the complaint is being handled.

4.

Ensure the approach in dealing with the matter is done so seriously and with sensitivity.

5.

Allow the complainant to bring a support person to the interview if they wish

6.

Take a written record of the complaint using the complainant's own words where possible and clarify the details with
the complainant.

7.

Ask the complainant what their preferred outcome would be.

8.

If the complainant does not wish to proceed with the complaint the matter should be referred to Human Resources to
determine if Council has a responsibility to further pursue the matter as a consequence of its duty of care.

9.

Advise the complainant of action to be taken, once determined. Where it is determined that the complaint has no basis
for a formal investigation, the reasons for such a determination shall be carefully explained to the complainant and
they shall be advised of their rights to seek a review of the decision.

10. Keep notes in a safe and secure place during the initial discussions and ensure confidentiality is maintained at all
times. In the event an investigation is undertaken, records will be kept by Human Resources as described in Clause
14 – Records if this policy.

18.4 Mediation (Managers/Human Resources)
1.

Where appropriate, Council may refer the complaint to mediation prior to investigation with the consent of the
complainant and the respondent. Mediation may be carried out by an independent consultant.

2.

Mediation will only be considered if:


After the complainant and respondent have each had the opportunities to tell their version of events to the
Human Resources staff member or the Manager/Supervisor on their own



The complaint does not involve a serious breach of this policy, relevant legislation or misconduct such that
investigation is required in the first instance



The complaint is vexatious, or of a minor and/or has a hidden agenda that may not warrant a formal
investigation procedure


3.

The complainant and the respondent both agree to mediation.

Mediation will not be considered if:


The respondent and the complainant have two different versions of the events



There is no fundamental dispute as to the facts such that an agreement is likely to be reached without
investigation.



The complainant or respondent do not consent to the mediation
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Due to the nature of the complaint, the relationship between the complainant and respondent(s) and any
other relevant factors, the complaint is not suitable for mediation


4.

The complainant is a direct report of the respondent

The mediator’s role is to assist the complainant and respondent(s) reach an agreement on how to resolve the
problem. The mediator, in consultation with the complainant and respondent(s), will choose the procedures to be
followed during the mediation. At a minimum, an agenda of issues for discussion will be prepared by the mediator.

5.

The mediation will be conducted confidentially and without prejudice to the rights of the complainant and the
respondent(s) to pursue an alternative process if the complaint is not resolved.

6.

At the end of a successful mediation the mediator will prepare a document that sets out the agreement reached
between the complainant and respondent(s) and it will be signed by them as their agreement.

7.

Council will be responsible for selecting and engaging the mediator.

18.5 Investigation (Managers/Human Resources)
1.

Interview both parties involved separately ascertain the facts of the complaint and to have a clear understanding of the
circumstance from the perspective of the complainant and accused. Prior to the interview, and where appropriate,
notify both parties of the reasons for the interview to give them the opportunity to organise support or representation.

2.

At the interview, in relation to the accused, state exactly what the accusation is and that it is intended to conduct a full
enquiry. Provide an explanation of the process and an estimated time frame for the investigation.

3.

Give the respondent the opportunity to allow them to respond to the accusation. In some circumstances, it may be
appropriate to pause the interview to allow the respondent time to reflect upon the substance of the allegation.

4.

Take detailed notes of the interview and provide the person being interviewed with a copy; ask the interviewee to sign
the notes to verify that they are an accurate summary of the discussion.

5.

All parties should be cautioned that they are to maintain confidentiality and take no action which could be construed as
victimisation or retribution towards the complainant as a result of their bringing the complaint, parties are also advised
not to discuss the incident or investigation with any potential or witnesses to the incident interviewed during
investigation. Any breach of this request could lead to disciplinary action.

6.

Interview any witnesses that have been identified by either party if the witnesses are material in assisting clarifying
areas in dispute between the parties. Keep their involvement to the minimum necessary to establish the facts.

7.

Gather other relevant facts and data.

18.6 Outcome - Complaint substantiated
1.

Tell both parties of the decision and the reasons for it.

2.

Decide on immediate and appropriate steps to prevent the behaviour from recurring, seeking permission from the
relevant Director if necessary for the course of action that is proposed.

3.

Forward all documentation of the complaint and its resolution to Human Resources as per Clause 14 - Records. A
staff member who has had a complaint against them substantiated should be told they may add their comments.

4.

Continually review the situation to see that the behaviour has stopped and that the solution is working satisfactorily.

5.

Keep in contact with the complainant and witnesses to see that they have not been victimised in any way by having
made or verified the complaint.

6.

Decide on other appropriate actions, such as awareness training, counselling, team-building activities, etc. If
compensation is considered warranted the matter should be discussed with the relevant Director, who will seek
approval from the General Manager on action to be taken.

Remedy for the person subjected to bullying, harassment or discrimination could be:


An apology



Acknowledgement from the respondent that the actions have occurred and have offended the person at which the
actions were directed



Re-crediting of leave taken because of bullying, harassment or discrimination



Payment of medical or counselling fees
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Paid Leave during investigation of complaint



Transfer with consent but no job disadvantage.

Actions against the respondent could be (but not limited to):


Suspension during investigation.



Requirement to apologise.



Requirement to attend training or counselling. Demotion or transfer to another position.



Disciplinary action up to and including summary termination.



Mediation (if Council considers it appropriate)



Contractors, volunteers and other individuals working in the workplace, may have their engagement with Council
terminated



Prosecution for breach of work health and safety laws



Prosecution by Police



The complainant may take legal action in a civil action or under the relevant State or Federal discrimination legislation.

18.7 Outcome - Complaint not substantiated
1.

Explain the reasons for the finding to both parties, for example that there is no evidence to support the complaint or
that the conduct does not amount to bullying, harassment or discrimination.

2.

Consider any further action which may need to take place. For example, awareness training and behaviour
monitoring.

18.8 Outcome - Complaint is lacking in substance
1.

Explain the reasons for the finding to both parties. For example, there is not enough evidence to support either version
of events.

2.

Give all documents/notes relating to the matter to Human Resources for confidential filing (See Clause 14- Records).

19. Legislation
Instances of unlawful discrimination and harassment are against the law and in particular relevant legislation applicable to
such matters include:
1. Federal Legislation:


Australian Human Rights Commission Act 1986 (Cth)



Age Discrimination Act 2004 (Cth)



Disability Discrimination Act 1992 (Cth)



Racial Discrimination Act 1975 (Cth)



Sex Discrimination Act 1984 (Cth)

2. State Legislation:


New South Wales – Anti-Discrimination Act 1977 (NSW)

20. Further Information
For further information about your rights and responsibilities under this policy or if you wish to discuss any aspect of this
policy further please speak to your Supervisor/Manager, RWO or a Human Resources member.

21. Variation
Council reserves the right to review, vary, replace or revoke part or all of this policy, practice and procedure from time to
time and will notify employees of any such changes.
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WORKPLACE BEHAVIOURAL STANDARDS AND EXPECTATIONS
POLICY ACKNOWLEDGMENT

By signing below I confirm that:


I have been given a copy of the Workplace Behavioural Standards and Expectations Policy



I was instructed to read the policy and raise any questions I had in relation to it with my Manager



I have read and understood the policy



I agree to comply with the requirements as stated in the Workplace Behaviour Standards Policy

Employee Name
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Date
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Appendix 1

We encourage our people to explore opportunities and new ideas
Guiding Principle
We seek to learn from
others

Document successful and unsuccessful
processes to enable them to be shared with
others

CREATIVITY

I Won’t

I Will
Actively listen and respond to others, not just
senior staff or those in my team

Cover up mistakes/errors
Keep knowledge or information that should
be shared to myself
Stifle the creativity of others

Ask others when I don’t know the answer
Take time to discuss solutions to problems

We share ideas

Ignore the advice and ideas put forward by
others

Listen to and respect the ideas of others
Avoid sharing ideas
Reward and recognise good ideas
Overlook acknowledging the good ideas of
others

We are allowed to
challenge the status quo
and why 'that's how we've
always done things'
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take on new ideas

Be willing to explore change
Take time to consider better ways of doing
something
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Say there is a better way to do the work and
not do anything about it
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We choose to create a great place to work
Guiding Principle

FUN

We express gratitude and
recognise each other for a
job well done

We choose to get to know
each other better

We choose to have a
positive attitude each day

I Will

I Won’t

Say thanks for helping and a job well done

Talk behind someone’s back

Acknowledge achievement and celebrate it
(the good and the not so good!)

Fail to acknowledge people either through
a greeting or an expression of thanks

Identify recognise and forgive human error

Say things that are not meant

Take time to find out about people and
activities

Actively exclude others

Get involved

Make people uncomfortable for not
participating

Take an interest and ask questions

Disrespect others boundaries

Take responsibility for the way I talk, engage
and interact

Let my mood ruin other people’s day
Disrespect the role I have at Council

Have a courteous attitude
Take myself too seriously
Show enjoyment in what I do
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We inspire and enable our people to bring out the best in themselves and each
other
Guiding Principle
We consistently lead by
example

I Won’t

I Will
Support and enable others to grow
professionally

Avoid taking ownership or being
accountable

Take ownership and responsibility

Expect others to do things I wouldn’t do
myself

LEADERSHIP

Be authentic (honest with self & others)
Blame others when things go wrong

We give, and communicate
clear directions about our
expectations

Set clear priorities, goals & timelines that are
reasonable

Lack honesty and transparency
Give mixed messages

Respond flexibly to outside influences
Acknowledge and respond to requests

Neglect documenting team
communication, instructions and decisions

Encourage everyone to work toward a
common goal
Give and participate in opportunities for self
development and advancement

We support, coach, and
develop each other
wherever we can

Ignore advancement opportunities for staff
Be considerate of others work life balance
requirements
Support and praise in public – address
concerns in private
Be approachable
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We treat each other the way we would like to be treated
Guiding Principle

RESPECT

We listen to, and are open
to the ideas of others

We are open and honest in
our communication with
each other

I Will

I Won’t

Actively seek the input of others

Disregard the views of others

Have a ‘Can do’ approach

Talk over or be dismissive of others

Seek to understand each other’s points of view

Have a negative attitude ‘been there and
didn’t work’

Encourage and participate in a transparent
decision making process

Put down others for being honest about
lack of understanding

Explain the reasons why a decision is made

Issue directions without explanation

Respectfully ask questions or seek
clarification on points that are unclear

Threaten or abuse people
Deliberately ignore people

We recognise and value
difference

Respect each other’s role/position and
acknowledge that respect works up and down
the line – it’s a two way street

Ignore the value of others

Be consistent and treat people fairly and
equitably

Play favourites or deny someone a fair
chance

Consider others perspectives
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We work together collaboratively, and in support of each other
Guiding Principle

TEAMWORK

We don't wait to participate

We actively play our part in
achieving agreed team
deadlines, goals and
outcomes

I Will

I Won’t

Understand and utilise others strengths

Assume someone else will do it

Be approachable

Have negative comments/attitude

Take the initiative

Avoid communicating and ensuring I
understood the message

Communicate

Undermine team decisions

Pull together as a team

Fail to help a team member who is
overloaded or struggling

Understand and respect everyone’s role in the
team

Ignore the advice of others and avoid
working together

Cooperate

We will be realistic in
balancing, achieving and
delivering on conflicting
priorities
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Manage time effectively

Take the glory for work not done or done
by others

Prioritise
Place unreasonable demands on staff
Match agreed deadlines with performance
Avoid communicating with my team
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1. Applicability
This policy applies to all City of Canada Bay employees, contractors and volunteers.

2. Policy
Council maintains that every employee has the right to work in an environment which supports productivity, dignity and
self-esteem. Council has defined the standards of behaviour required to maintain a workplace environment free from any
form of bullying, harassment or discrimination. This standard of behaviour includes, but is not limited to:


That all people should be treated with respect;



That all staff should develop awareness about the impact of their behaviour on others;



That there is an agreement about what is appropriate behaviour at work;



That the workplace is free from inappropriate physical and psychological behaviour or conduct, as well as free from
the misuse of power/authority (real or perceived).

Council's Code of Conduct also outlines the expected values and ethics which are required from all employees including:


Integrity



Accountability



Leadership



Openness



Selflessness



Honesty



Objectivity



Respect

To that end, Council is committed to providing a working environment that is free from bullying. Bullying is not only
unacceptable it is also unlawful pursuant to state and federal legislation.
Council strongly encourages any employee who feels they have been bullied, or who has witnessed bullying taking place,
to take action by making it clear that such behaviour is unwelcome and offensive; and/or to report the behaviour by
following the procedures set down in this policy.
It is the responsibility of all staff to provide a working environment that is free from bullying. In addition, it is the
responsibility of management to ensure that all complaints are treated confidentially, seriously and sympathetically.
No employee will be penalised or disadvantaged as a result of raising concerns or complaints relating to bullying, provided
that any concerns or complaints raised are genuine and not vexatious. No assumptions of guilt will be made and no
determination reached until a full investigation has been completed.
Relevant disciplinary action will be taken against anyone found to have breached this policy.

3. Variation
Council reserves the right to review, vary or revoke this policy, practice and procedure.

4. Practice
Enquiries and complaints about bullying can be raised either verbally or in writing with managers and supervisors and/or
Human Resources. Employees may also contact their Union or WorkCover for advice.

5. Definition of Bullying
Bullying is defined as "repeated unreasonable behaviour, both obvious and hidden, that intimidates, degrades, insults,
humiliates or causes harm to an individual or group within a workplace and which includes physical and psychological
behaviour and creates a risk to workplace health and safety".
Bullying is normally associated with an ongoing systematic pattern of behaviour. An isolated incident of behaviour is not
considered bullying, but may lead to action being taken against the perpetrator based on that single incident.
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Bullying may be perpetrated by an individual who may be a work colleague, supervisor, a more senior manager or a
person who reports to the individual subject to the alleged bullying. Bullying may also be perpetrated by a group of
individuals. Bullying can be verbal or in writing, including online. A bully is equally likely to be male or female.
Bullying is not the same as harassment, which is defined as verbal or physical behaviour which is not asked for, not
wanted, and not returned and that happens because of a person's (or any one of their relatives, friends or colleagues) sex,
pregnancy, race or ethno-religious background, marital status, homosexuality, transgender; status as carer; age; trade
union or political affiliation.

6. Types of behaviour that could amount to bullying
Bullying can take many forms and can be physical or psychological as well as either overt or covert. Bullying may include:


Abusive behaviour towards another employee such as threatening gestures or actual violence;



Aggressive, abusive or offensive language including threats or shouting;



Demeaning remarks, or "putting someone down";



Spreading rumours or innuendo about an individual or group;



Constant unreasonable and unconstructive criticism;



Public humiliation;



Interfering with someone's personal property or work environment;



Deliberate exclusion, isolation or alienation of the employee from normal work interaction, such as intentionally
excluding the employee from meetings;



Placing unreasonably high work demands on one employee but not on others;



Allocation of demeaning jobs or meaningless tasks unrelated to the job;



Unreasonably ignoring the employee;



Undermining another employee, including encouraging others to "gang up" on the employee;



Deliberately withholding information that is vital for effective work performance;



Repeated refusal of requests for leave or training without adequate explanation and suggestion of alternatives.

Examples of bullying (excerpt from WorkSafe Victoria website):
a.

Over a number of months, Mark consistently tells his co-worker Brian that his work is not up to scratch. Mark
continually threatens to get Brian sacked, tells him that he and his family will end up in the gutter and makes insulting
comments about Brian’s wife in front of other workers. Brian also heard that Mark posted rude comments about him
on his Facebook page. Brian is humiliated and intimidated by Mark’s behaviour.

b.

Martin manages a small team in a busy firm. Joan, the new office manager, gives Martin unrealistic deadlines and
targets above those of other team leaders. His productivity suffers when he fails to meet her expectations. Joan
criticises Martin’s performance in front of others, including his team. Martin’s attempts to discuss his concerns with
Joan are continuously ignored, as are his attempts to discuss them with senior management. He becomes nervous
and miserable at work.

Bullying does not include:


Occasional difference of opinion;



Non aggressive workplace conflicts and problems in working relationships;



Workplace counselling;



Managing poor employee performance and other action in accordance with Council policy and procedures;



Giving clear and fair feedback, directions or instructions.

Example of non-bullying situations (excerpt from WorkSafe Victoria website):
a.

Mira works with six other people in a busy office. The work is routine and shared evenly across the team. Mira
regularly falls behind in her work. To help her develop her administrative skills and improve her performance, Mira’s
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manager asks her to attend a two-day training course. Mira feels embarrassed and singled out even though her
manager assures her that her job is not under threat.
b.

Paula approached her manager, Fiona, to complain about a situation where she thought she’d been bullied. Fiona
asked Paula to tell her what had happened. Paula had been sitting in the staff lunch room when a work group was
celebrating a colleague’s birthday. Paula was offended at not being asked to join the group and have some cake.
Fiona advised her that the group’s behaviour was not repeated or unreasonable, so it was not bullying.

In assessing whether behaviour is unreasonable, employees should consider if an impartial person observing the situation
would think it acceptable to behave that way.

7 Director/Manager/Supervisor Responsibilities
Directors, Managers and Supervisors are in key positions to ensure that the workplaces under their supervision are
healthy, safe and free from all forms of bullying, harassment, degrading and humiliating behaviour that may harm the
health, welfare and morale of staff. Their responsibilities for the employees they manage are:


Take all reasonable steps to ensure that their employees are free from all forms of bullying and harassment;



Provide an appropriate professional level of leadership that ensures that all employees are treated with dignity and
compassion thus contributing to workplace harmony;



Act in a manner which provides an example of good workplace behaviour;



Actively promote this policy and ensure that employees know that they do not have to be the recipients of bullying and
harassing behaviour and that there are procedures to deal with it when it occurs;



Consult with relevant employees, Occupational Health and Safety (OH&S) representatives and Human Resources to
develop strategies to prevent or minimise the incidence of bullying or harassment in the workplace;



Provide information and instruction, and support training, to employees about policies and procedures in relation to
bullying and harassment;



Promptly deal with complaints of bullying or harassing behaviour in a sensitive and unbiased manner and resolve
them with the assistance of relevant people.

Directors, Managers and Supervisors are encouraged to seek advice from Human Resources when dealing with actual or
potential workplace bullying.

8. Employee/Contractor/Volunteer Responsibilities
All employees, contractors and volunteers are to ensure that this policy is carried out, and are strongly encouraged to
contribute to the achievement of a productive, safe and equitable work environment by avoiding practices which lead to or
support bullying.
Employees, contractors and volunteers have a responsibility to ensure that their actions are consistent with Council's Code
of Conduct and do not negatively affect anyone else's career, health or wellbeing. This includes not condoning bullying or
failing to do anything about it, such as raising the matter with the bully or with a supervisor.
Occupational Health and Safety legislation also imposes responsibilities on employees in relation to ensuring that workplaces
are healthy and safe. In relation to this policy, the responsibilities of employees are as follows:
1.

Ensure that they protect their own health, welfare and safety from bullying and harassing behaviour if it exists in the
workplace.


Avoid adversely affecting the health and safety of others through bullying, intimidating, harassing or violent
behaviour.



Report any incidences of workplace bullying and harassment that they are aware of.

Staff are encouraged to try and resolve issues of workplace bullying at the local level, directly with the person they believe
is responsible for the bullying. If the issue is not resolved in this way, an employee may lodge a formal complaint in
accordance with the procedure as found in this policy.
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9. Grievances
Grievances relating to bullying will be:


Completely confidential: Only the people directly involved in making or investigating a complaint will have access to
information about the complaint.




Treated seriously and sympathetically.
Impartial: Both sides will have a chance to tell their side of the story. No assumptions will be made and no action will
be taken until all relevant information has been collected and considered.



Free of repercussions: No action will be taken against anyone for making a complaint or helping someone to make a
complaint. Management will take all necessary steps to ensure that no victimisation occurs against anyone who
makes a complaint.



Timely: All complaints will be dealt with as quickly as possible. It is aimed to resolve complaints within 4 weeks if at all
possible. For example, the person making the complaint should be seen within 24 hours and investigations should be
conducted within a week.

All grievances or complaints in relation to workplace bullying will be dealt with in accordance with Clause 31 - Grievance
and Dispute Procedures from the Award.
At any stage through the grievance process the employee may access Council's Employee Assistance Program (EAP)
provider on 1300 366 789.

10. Rights of Respondent
A person who has had an allegation of bullying behaviour made against them has the right to:


Be informed of the behaviour they are accused of;



Present their version of events and respond to the allegations made, and cite witnesses if appropriate;



An assumption of innocence;



Fair treatment and complaint investigation procedures;



Be heard by an unbiased person; and



Have a support person or Union representative attend during any investigation interview.

11. Appeals
If either party feels that the procedure was not followed then they may appeal to their Director or the General Manager.
The Director or General Manager will review the documentation before deciding whether the appeal is warranted. If it is the
Director's or General Manager's opinion that the matter was handled in a proper manner no further action will be taken. If
not, the complaint will be reviewed by the Director or General Manager, or by an external investigator as directed by the
General Manager. Either way, the review will be carried out by someone other than the person who first handled the
complaint.

12. External Agencies
At any stage throughout the process both the complainant and the alleged bully have the right to consult an external
agency such as their union and/or WorkCover for advice and assistance.

13. Records
Information on complaints received is to be provided to Human Resources so that it can be recorded. Accurate records will
be kept by each staff member dealing with a complaint, including recording of key steps in the handling of complaints and
the reasons for all significant decisions. The files relating to complaints are confidential and cannot be accessed by people
other than as authorised by the General Manager.
Any notes taken on a complaint and the actions taken as a result of a complaint should be kept in a separate confidential
file with Human Resources. However, where a complaint has been substantiated, a memo summarising the complaint, its
resolution, and the details of any consequent action will be noted on the bully's personnel file, as well as on the complaint
investigation file.
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Complainant data, which does not identify individuals, is collected, analysed and regularly reported in order to monitor
response times and identify trends, indicators of Council wide issues and opportunities for improvement. The information
collected is also valuable for regularly reviewing complaint processes to ensure that they are working properly and
providing satisfactory outcomes.
Original and/or detailed complaint documentation is to be kept separate from personnel or administration files. All records
will be retained and archived in compliance with the State Records Act 1998 (NSW) and the Council’s records
management policies.

14. Assault
If an incident of a sexual, racial or bullying nature results in physical or sexual assault the incident should be regarded as a
Police matter and be reported to them.
Counselling should be sought for any such incident. Initial counselling may be sought from Council's EAP provider IPS on
1300 366 789.

15. Vexatious or not in good faith allegations
Deliberately fraudulent claims, false accusations, vexatious or frivolous complaints or complaints not made in good faith
are considered a breach of this policy and will lead to disciplinary action. Serious or repeated breaches may lead to
dismissal.

16. Privacy and Confidentiality
Breaches of confidentiality in relation to bullying complaints are unacceptable and may be subject to separate disciplinary
action.

17. Procedure
17.1 General Guidance Notes


Council will not normally act on the basis of an anonymous complaint. However, in some case, where the information
provided is convincing and the issues raised are significant, an anonymous complaint may be pursued. Anonymous
complaints should be referred directly to the Human Resources Manager.



Council may decline to deal with a complaint at any time where the Human Resources Manager forms the view that
the complaint is frivolous, vexations, lacking in substance, and / or lacking in currency. The Human Resources
Manager will discuss with the General Manager the possibility of determining that a person is a vexatious complainant
prior to making a decision to cease dealing with the complaint. Staff who make vexatious complaints will be subject to
disciplinary action.



Council will not normally act on complaints that are greater than 12 months old. However, in some cases, where the
issues raised are significant the complaint may be pursued. Complaints greater than 12 months old should be referred
to the Human Resources Manager.



In cases where multiple complaints relate to similar circumstances, complaints will be assessed separately on their
individual merit, in order to afford procedural fairness to all affected persons. In such circumstances, to safeguard
procedural fairness, prospective complainants are urged to avoid collusion.



A person’s capacity to make a complaint exists only in relation to issues which affect their interests and therefore a
person does not have authority to make complaints either jointly with others, or on behalf of others.



The privacy and confidentiality of parties to a complaint will be respected to the extent practicable and appropriate;
with acknowledgement that there are some circumstances in which there are legal obligations to disclose complaints.



Persons dealing with complaints should not improperly disclose any information obtained in the complaint handling
process.
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17.2 Lodging a complaint


If a person feels that they are, or have been bullied they should adopt the following approach:
1.

Tell the person directly that his/her behaviour is not acceptable and/or offensive.

2.

If the above does not work, or if it is too uncomfortable to approach the other person involved, go to a
Supervisor/Manager. The Supervisor in charge of the immediate work environment or a Manager can help
sort out problems on a local level and/or provide advice about the best way to tackle the problem or where to
go if the complainant requires more help.



All complaints will be treated confidentially and impartially.



If the issue raised is serious, management will have to do something about it, even if the person raising the issue does
not want them to.



There are some situations where a person does not want to take the complaint to their Supervisor/Manager. If that is
the case they should take the complaint to a Supervisor/Manager with whom they feel comfortable, or to the next level
of management, or to Human Resources.



Supervisors must inform their Manager if a formal complaint is made. Managers will then work in conjunction with
Supervisors to investigate the complaint. If an employee is not comfortable talking to their Manager or Supervisor they
may talk to Human Resources or the next level of management (i.e. their Director).



If an employee does not feel comfortable speaking to any of the above they may wish to contact their Union for
advice.

17.3 Receiving a formal complaint (Managers/Human Resources)
Every effort is to be made to ensure the privacy of the individuals involved and maintain confidentiality of the complaint and
the complainant. Rumours should not be allowed to spread. Any party who is interviewed or consulted in respect of the
complaint must be advised that any breach of confidentiality may result in disciplinary action.
On receiving the complaint the Supervisor/Manager and/or Human Resources member should take the following steps:
1.

Assess any immediate risk to the health and well being of the parties involved. If there is a risk, advice should be sort
from Human Resources as to whether any or all of the parties to the matter should be relocated or suspended for the
duration of the investigation. An assessment should also be made as to whether the parties need other assistance
e.g. are the fit to drive home or need medical attention etc.

2.

Listen to the complainant then determine whether they are the right person to deal with the complaint. The complaint
should be sent to another Manager or Human Resources if:

3.



The Supervisor/Manager has a conflict of interest, or



The issues raised are about someone more senior than the complaint handler.

Explain the grievance handling procedure including what may happen if there is enough evidence to support the
complaint or what will happen if there is not enough evidence to support the complaint. Advise the person where to go
if they are not happy with the way the complaint is being dealt with.

4.

Listen to the complaint seriously and sympathetically. Ensure bias does not prejudice the matter.

5.

Allow the complainant to bring a support person to the interview if they wish as a representative or support person.

6.

Take a written record of the complaint using the complainant's own words where possible and verify the details with
the complainant.

7.

Ask the complainant what they would like to happen to resolve the situation.

8.

If the complainant does not wish to proceed with the complaint the matter should be referred to Human Resources to
determine if Council has a responsibility to further pursue the matter as a consequence of its duty of care.

9.

Advise complainant of action to be taken, once determined.

10. Keep notes in a safe and secure place during the investigations and make sure typing is kept strictly confidential. On
completion of the investigation records will be kept by Human Resources as described in Clause 13 - Records.
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17.4 Investigation (Managers/Human Resources)
1.

Interview the other person/s involved separately and impartially to hear their side of the story. Prior to the interview,
and where appropriate, notify the person/s of the reasons for the interview to give them the opportunity to organise
support or representation.

2.

At interview state exactly what the person is accused of and that it is intended to conduct a full enquiry. Provide an
explanation of the process and an estimated time frame for the investigation.

3.

Give them the opportunity to respond fully to the allegations. Respondents need to be given reasonable time to
consider the allegations made against them before being asked to respond.

4.

Take detailed notes of the interview and provide the person being interviewed with a copy; ask the interviewee to sign
them to verify that they are an accurate summary of the discussion.

5.

All parties should be cautioned that they are to maintain confidentiality and take no action which could be construed as
victimisation or retribution towards the complainant as a result of their bringing the complaint, or witnesses interviewed
during investigation. Any breach of this request could lead to disciplinary action.

6.

Interview any witnesses that have been identified by either party if the witnesses are material in assisting clarifying
areas in dispute between the parties. Keep their involvement to the minimum necessary to establish the facts.

7.

Gather other relevant facts and data.

17.5 Outcome - Complaint substantiated
1.

Tell both parties of the decision and the reason for it.

2.

Decide on immediate and appropriate steps to prevent the behaviour from recurring, seeking permission from the
relevant Director if necessary for the course of action that is proposed.

3.

Forward all documentation of the complaint and its resolution to Human Resources as per Clause 13 - Records.
Bullies should be told they may add their comments.

4.

At a later date check to see that the behaviour has stopped and that the solution is working satisfactorily.

5.

Keep in contact with the complainant and witnesses to see that they have not been victimised in any way by having
made or verified the complaint.

6.

Decide on other appropriate actions, such as awareness training, counselling, team-building activities, etc. If
compensation is considered warranted the matter should be discussed with the relevant Director, who will seek
approval from the General Manager on action to be taken.

Compensation for the person subjected to bullying could be:


Public written apology.



Private written apology.



Verbal apology.



Acknowledgement from the bully that the actions have occurred and have offended the person at which the actions
were directed toward.



Re-crediting of leave taken because of bullying.



Payment of medical or counselling fees associated with stress.



Leave during investigation of grievance.



Removal from files of detrimental comments on work performance during the period of bullying.



Transfer out of environment with unpleasant associations but with no job disadvantage.



Financial settlement in cases where it is considered the Council may be exposed to claims of vicarious liability.

Actions against the bully could be:


Training in requirements of Anti Bullying Behaviour and associated legislation.



Demotion.



Transfer to another position but without job advantage.



Withholding of job benefits.
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Warning and counselling on misconduct.



Closer supervision of conduct.



Suspension.



Dismissal.

17.6 Outcome - Complaint not substantiated
1.

Explain the reasons for the finding to both parties, for example that there is no evidence to support the complaint or
that the conduct does not amount to bullying.

2.

Consider any further action which may need to take place. For example, awareness training and behaviour
monitoring.

17.7 Outcome - Complaint is lacking in substance
1.

Explain the reasons for the finding to both parties. For example, there is not enough evidence to support either version
of events.

2.

Give all documents/notes relating to the matter to Human Resources for confidential filing (See Clause 13 - Records).

Possible actions should a complaint be found to be fabricated or vexatious:


Counselling for the person who the complaint was made against



A written apology to the person who the complaint was made against



Disciplinary action against the complainant, in line with Award provisions (Clause 31).
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1. Applicability
This policy applies to all City of Canada Bay employees, contractors and volunteers.

2. Policy
Council is committed to ensuring that all employees are treated fairly and equitably, recognising their right to work in an
environment free from harassment. Harassment is verbal or physical behaviour which is not asked for, not wanted, and
happens because of a person's (or any one of their relatives, friends or colleagues) specific attributes - for example, gender,
pregnancy, race or ethno-religious background, marital status, homosexuality and others as listed under clause 5 Definition of Harassment.
Council maintains that every employee has the right to work in an environment which supports productivity, dignity and selfesteem. Council has defined the standards of behaviour required to maintain a workplace environment free from any form
of bullying, harassment or discrimination. This standard of behaviour includes, but is not limited to:


That all people should be treated with respect;



That all staff should develop awareness about the impact of their behaviour on others;



That there is an agreement about what is appropriate behaviour at work;



That the workplace is free from inappropriate verbal or physical behaviour or conduct, as well as free from any form of
discrimination.

Council's Code of Conduct also outlines the expected values and ethics which are required from all employees including:


Integrity



Accountability



Leadership



Openness



Selflessness



Honesty



Objectivity



Respect

To that end, Council is committed to providing a working environment that is free from harassment. Harassment of any type
is not only unacceptable it is also unlawful pursuant to state and federal legislation.
Council strongly encourages any employee who feels they have been harassed, or who has witnessed harassment taking
place, to take action by making it clear that such behaviour is unwelcome and offensive; and/or to report the behaviour by
following the procedures set down in this policy.
It is the responsibility of all staff to provide a working environment that is free from harassment. In addition, it is the
responsibility of management to ensure that all complaints are treated confidentially, seriously and sympathetically.
No employee will be penalised or disadvantaged as a result of raising concerns or complaints relating to bullying, provided
that any concerns or complaints raised are genuine and not vexatious. No assumptions of guilt will be made and no
determination reached until a full investigation has been completed.
Relevant disciplinary action will be taken against anyone found to have breached this policy.

3. Variation
Council reserves the right to review, vary or revoke this policy, practice and procedure.

4. Practice
Enquiries and complaints about harassment can be raised either verbally or in writing with managers and supervisors
and/or Human Resources. Employees may also contact their Union or the Anti-Discrimination Board for advice.
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5. Definition of Harassment
Harassment is defined as any unwelcome, offensive comment or action (verbal or physical) concerning a person's attributes
including age, race, physical features, language, accent, ethnic origin, gender, gender identity, sexual orientation, marital
status, carer status, pregnancy, breastfeeding, disability or impairment, criminal record, political or religious conviction or
activity or trade union affiliation or activity. It is behaviour towards another employee or individual which is intimidating,
offensive or embarrassing and adversely affects the work environment.
Harassment is likely to cause a hostile or uncomfortable workplace by:


humiliating someone (putting them down), or



seriously embarrassing them, or



offending them, or



intimidating them

Harassment should not be confused with behaviour which is based on mutual attraction, friendship and respect. If the
interaction is consensual and welcome, it is not harassment. A relationship or behaviour that is freely accepted by all
persons involved is not harassment. If people are in doubt, about whether a particular behaviour is OK then they should ask
the person whether it is. If they are told to stop, then they should stop immediately and apologise. It should be kept in mind
that some people may find it difficult to tell someone to stop.
Harassment is not always intended - acts or behaviour which are funny or don't mean much to one person may hurt or
offend another.
A workplace without harassment is a workplace where people respect and tolerate the rights and differences of others.
Harassment is not the same as bullying, which is repeated unreasonable behaviour that intimidates, degrades, insults,
humiliates or causes harm to an individual or group within a workplace and which includes physical and psychological
behaviour. Bullying is a repeated behaviour and does not always refer to a person's attributes.

6. Types of behaviour that could amount to harassment
Harassment can take many forms. Depending on whether the behaviour is welcome or not, any of the following examples
could amount to harassment:


Material that is racist, sexist, sexually explicit, homophobic, etc. and is seen by others visiting the work area, circulated,
or put in someone's work space or belongings or on a computer or fax machine.



Verbal abuse or comments that put down or stereotype people generally, or an individual particularly, because of their
sex, pregnancy, race, homosexuality, disability, religion, etc.



Jokes or innuendo based on gender, race, marital status, homosexuality, disability, age, etc. There is a difference
between harmless humour which may refer to gender, race, etc. and using a racist, sexist, etc. joke to have a 'dig' at
someone. If this difference is not clear or if someone is offended, the behaviour should stop immediately.



Sexually, racially, etc offensive gestures.



Ignoring, isolating or segregating a person or group because of their gender, homosexuality, race, etc.



Staring or leering in a sexual manner.



Sexual or physical contact, such as slapping, kissing or touching.



Intrusive questions about sexual activity.



Unwelcome wolf whistling.



Repeated sexual invitations when the person invited has refused similar invitations before.



Promises, threats or demands in return for sexual favours.



Derogatory comments about a person's appearance.
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7 Director/Manager/Supervisor Responsibilities
Directors, Managers and Supervisors are in key positions to ensure that the workplaces under their supervision are healthy,
safe and free from all forms of bullying, harassment, degrading and humiliating behaviour that may harm the health, welfare
and morale of staff. Their responsibilities for the employees they manage are to:


Take all reasonable steps to ensure that their employees are free from all forms of harassment;



Provide an appropriate professional level of leadership that ensures that all employees are treated with dignity and
compassion thus contributing to workplace harmony;



Act in a manner which provides an example of good workplace behaviour;



Actively promote this policy and ensure that employees know that they do not have to be the recipients of harassing
behaviour and that there are procedures to deal with it when it occurs;



Consult with relevant employees, Occupational Health and Safety (OH&S) representatives and Human Resources to
develop strategies to prevent or minimise the incidence of bullying or harassment in the workplace;



Provide information and instruction, and support training, to employees about policies and procedures in relation to
harassment;



Promptly deal with complaints of harassing behaviour in a sensitive and unbiased manner and resolve them with the
assistance of relevant people.

Directors, Managers and Supervisors are encouraged to seek advice from Human Resources when dealing with actual or
potential workplace harassment.

8. Employee/Contractor/Volunteer Responsibilities
All employees, contractors and volunteers are to ensure that this policy is carried out, and are strongly encouraged to
contribute to the achievement of a productive, safe and equitable work environment by avoiding practices which lead to or
support bullying.
Employees, contractors and volunteers have a responsibility to ensure that their actions are consistent with Council's Code
of Conduct and do not negatively affect anyone else's career, health or wellbeing. This includes not condoning harassment
or failing to do anything about it, such as raising the matter with the person harassing someone, or with a supervisor.
Occupational Health and Safety legislation also imposes responsibilities on employees in relation to ensuring that workplaces
are healthy and safe. In relation to this policy, the responsibilities of employees are as follows:


Ensure that they protect their own health, welfare and safety from harassing behaviour if it exists in the workplace;



Avoid adversely affecting the health and safety of others through bullying, intimidating, harassing or violent behaviour;



Report any incidences of workplace harassment that they are aware of.

All staff are encouraged to try and resolve issues of workplace bullying at the local level, directly with the person they
believe is responsible for the harassment. If the issue is not resolved in this way, an employee may lodge a formal
complaint in accordance with the procedure as found in this policy.
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9. Grievances
Grievances relating to bullying will be:


Completely confidential: Only the people directly involved in making or investigating a complaint will have access to
information about the complaint.



Treated seriously and sympathetically.



Impartial: Both sides will have a chance to tell their side of the story. No assumptions will be made and no action will be
taken until all relevant information has been collected and considered.



Free of repercussions: No action will be taken against anyone for making a complaint or helping someone to make a
complaint. Management will take all necessary steps to ensure that no victimisation occurs against anyone who makes
a complaint.



Timely: All complaints will be dealt with as quickly as possible. It is aimed to resolve complaints within 4 weeks if at all
possible. For example, the person making the complaint should be seen within 24 hours and investigations should be
conducted within a week.

All grievances or complaints in relation to workplace harassment will be dealt with in accordance with Clause 31 Grievance and Dispute Procedures from the Award.
At any stage through the grievance process the employee may access Council's Employee Assistance Program (EAP)
provider on 1300 366 789.

10. Rights of Respondent
A person who has had an allegation of bullying behaviour made against them has the right to:


Be informed of the behaviour they are accused of;



Present their version of events and respond to the allegations made, and cite witnesses if appropriate;



An assumption of innocence;



Fair treatment and complaint investigation procedures;



Be heard by an unbiased person; and



Have a support person or Union representative attend during any investigation interview.

11. Appeals
If either party feels that the procedure was not followed then they may appeal to their Director or the General Manager. The
Director or General Manager will review the documentation before deciding whether the appeal is warranted. If it is the
Director's or General Manager's opinion that the matter was handled in a proper manner, no further action will be taken. If
not, the complaint will be reviewed by the Director or General Manager, or by an external investigator as directed by the
General Manager. Either way, the review will be carried out by someone other than the person who first handled the
complaint.

12. External Agencies
At any stage throughout the process both the complainant and the alleged harasser have the right to consult an external
agency such as their union and/or WorkCover for advice and assistance.
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13. Records
Information on complaints received is provided to the Manager Human Resources so that it can be recorded. Accurate
records will be kept by each staff member dealing with a complaint, including recording of key steps in the handling of
complaints and the reasons for all significant decisions. The files relating to complaints are confidential and cannot be
accessed by people other than as authorised by the General Manager.
Any notes taken on a complaint and the actions taken as a result of a complaint should be kept in a separate, confidential
complaint investigation file with Human Resources. However, where a complaint has been substantiated, a memo
summarising the complaint, its resolution, and the details of any consequent action will be noted on the harasser's
personnel file, as well as on the complaint investigation file.
Complainant data, which does not identify individuals, is collected, analysed and regularly reported in order to monitor
response times and identify trends, indicators of Council wide issues and opportunities for improvement. The information
collected is also valuable for regularly reviewing complaint processes to ensure that they are working properly and providing
satisfactory outcomes.
Original and/or detailed complaint documentation is to be kept separate from personnel or administration files. All records
will be retained and archived in compliance with the State Records Act 1998 (NSW) and the Council’s records management
policies.

14. Assault
If an incident of a sexual, racial or other harassment results in physical or sexual assault the incident should be regarded as
a Police matter and be reported to them.
Counselling should be sought for any such incident. Initial counselling may be sought from Council's EAP provider IPS on
1300 366 789.

15. Vexatious or not in good faith allegations
Deliberately fraudulent claims, false accusations, vexatious or frivolous complaints or complaints not made in good faith are
considered a breach of this policy and will lead to disciplinary action. Serious or repeated breaches may lead to dismissal.

16. Privacy and Confidentiality
Breaches of confidentiality in relation to bullying complaints are unacceptable and may be subject to separate disciplinary
action.

17. Procedure
17.1 General Guidance Notes


Council will not normally act on the basis of an anonymous complaint. However, in some case, where the information
provided is convincing and the issues raised are significant, an anonymous complaint may be pursued. Anonymous
complaints should be referred directly to the Human Resources Manager.



Council may decline to deal with a complaint at any time where the Human Resources Manager forms the view that
the complaint is frivolous, vexations, lacking in substance, and / or lacking in currency. The Human Resources
Manager will discuss with the General Manager the possibility of determining that a person is a vexatious complainant
prior to making a decision to cease dealing with the complaint. Staff who make vexatious complaints will be subject to
disciplinary action.



Council will not normally act on complaints that are greater than 12 months old. However, in some cases, where the
issues raised are significant the complaint may be pursued. Complaints greater than 12 months old should be
referred to the Human Resources Manager.
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In cases where multiple complaints relate to similar circumstances, complaints will be assessed separately on their
individual merit, in order to afford procedural fairness to all affected persons. In such circumstances, to safeguard
procedural fairness, prospective complainants are urged to avoid collusion.



A person’s capacity to make a complaint exists only in relation to issues which affect their interests and therefore a
person does not have authority to make complaints either jointly with others, or on behalf of others.



The privacy and confidentiality of parties to a complaint will be respected to the extent practicable and appropriate;
with acknowledgement that there are some circumstances in which there are legal obligations to disclose complaints.
Persons dealing with complaints should not improperly disclose any information obtained in the complaint handling
process.

17.2 Lodging a complaint


If a person feels that they are, or have been harassed they should adopt the following approach:
1.

Tell the person directly that his/her behaviour is not acceptable and/or offensive.

2.

If the above does not work, or if it is too uncomfortable to approach the other person involved, go to a
Supervisor/Manager. The Supervisor in charge of the immediate work environment or a Manager can
help sort out problems on a local level and/or provide advice about the best way to tackle the problem or
where to go if the complainant requires more help.



All complaints will be treated confidentially and impartially.



If the issue raised is serious, management will have to do something about it, even if the person raising the issue does
not want them to.



There are some situations where a person does not want to take the complaint to their Supervisor/Manager. If that is
the case they should take the complaint to a Supervisor/Manager with whom they feel comfortable, or to the next level
of management, or to Human Resources.



Supervisors must inform their Manager if a formal complaint is made. Managers will then work in conjunction with
Supervisors to investigate the complaint. If an employee is not comfortable talking to their Manager or Supervisor they
may talk to Human Resources or the next level of management (i.e. their Director).



If an employee does not feel comfortable speaking to any of the above they may wish to contact their Union for advice.

17.3 Receiving a formal complaint (Managers/Human Resources)
Every effort is to be made to ensure the privacy of the individuals involved and maintain confidentiality of the complaint and
the complainant. Rumours should not be allowed to spread. Any party who is interviewed or consulted in respect of the
complaint must be advised that any breach of confidentiality may result in disciplinary action.
On receiving the complaint the Supervisor/Manager and/or Human Resources member should take the following steps:
1.

Assess any immediate risk to the health and well being of the parties involved. If there is a risk, advice should be sort
from Human Resources as to whether any or all of the parties to the matter should be relocated or suspended for the
duration of the investigation. An assessment should also be made as to whether the parties need other assistance e.g.
are the fit to drive home or need medical attention etc.

2.

Listen to the complainant then determine whether they are the right person to deal with the complaint. The complaint
should be sent to another Manager or Human Resources if:

3.

o

The Supervisor/Manager has a conflict of interest, or

o

The issues raised are about someone more senior than the complaint handler.

Explain the grievance handling procedure including what may happen if there is enough evidence to support the
complaint or what will happen if there is not enough evidence to support the complaint. Advise the person where to go
if they are not happy with the way the complaint is being dealt with.

4.

Listen to the complaint seriously and sympathetically. Ensure bias does not prejudice the matter.

5.

Allow the complainant to bring a support person to the interview if they wish as a representative or support person.

6.

Take a written record of the complaint using the complainant's own words where possible and verify the details with the
complainant.

7.

Ask the complainant what they would like to happen to resolve the situation.
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8.

If the complainant does not wish to proceed with the complaint the matter should be referred to Human Resources to
determine if Council has a responsibility to further pursue the matter as a consequence of its duty of care.

9.

Advise complainant of action to be taken, once determined.

10. Keep notes in a safe and secure place during the investigations and make sure typing is kept strictly confidential. On
completion of the investigation, records will be kept by Human Resources as described in Clause 13 - Records.

17.4 Investigation (Managers/Human Resources)
1.

Interview the other person/s involved separately and impartially to hear their side of the story. Prior to the interview,
and where appropriate, notify the person/s of the reasons for the interview to give them the opportunity to organise
support or representation.

2.

At interview state exactly what the person is accused of and that it is intended to conduct a full enquiry. Provide an
explanation of the process and an estimated time frame for the investigation.

3.

Give them the opportunity to respond fully to the allegations. Respondents need to be given reasonable time to
consider the allegations made against them before being asked to respond.

4.

Take detailed notes of the interview and provide the person being interviewed with a copy; ask the interviewee to sign
them to verify that they are an accurate summary of the discussion.

5.

All parties should be cautioned that they are to maintain confidentiality and take no action which could be construed as
victimisation or retribution towards the complainant as a result of their bringing the complaint, or witnesses interviewed
during investigation. Any breach of this request could lead to disciplinary action.

6.

Interview any witnesses that have been identified by either party if the witnesses are material in assisting clarifying
areas in dispute between the parties. Keep their involvement to the minimum necessary to establish the facts.

7.

Gather other relevant facts and data.

17.5 Outcome - Complaint substantiated
1.

Tell both parties of the decision and the reason for it.

2.

Decide on immediate and appropriate steps to prevent the behaviour from recurring, seeking permission from the
relevant Director if necessary for the course of action that is proposed.

3.

Forward all documentation of the complaint and its resolution to Human Resources as per Clause 13 - Records. The
person alleged to have harassed should be told they may add their comments.

4.

At a later date check to see that the behaviour has stopped and that the solution is working satisfactorily.

5.

Keep in contact with the complainant and witnesses to see that they have not been victimised in any way by having
made or verified the complaint.

6.

Decide on other appropriate actions, such as awareness training, counselling, team-building activities, etc. If
compensation is considered warranted the matter should be discussed with the relevant Director, who will seek
approval from the General Manager on action to be taken.

Compensation for a person who has been subjected to harassment could be:


Public written apology.



Private written apology.



Verbal apology.



Acknowledgement from the harasser that the actions have occurred and have offended the person at which the actions
were directed toward.



Re-crediting of leave taken because of harassment.



Payment of medical or counselling fees associated with stress.



Leave during investigation of grievance.



Removal from files of detrimental comments on work performance during the period of harassment.



Transfer out of environment with unpleasant associations but with no job disadvantage.



Financial settlement in cases where it is considered the Council may be exposed to claims of vicarious liability.
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Actions against the harasser could be:


Training in requirements of Anti-Discrimination / Harassment and associated legislation.



Demotion.



Transfer to another position but without job advantage.



Withholding of job benefits.



Warning and counselling on misconduct.



Closer supervision of conduct.



Suspension.



Dismissal.

17.6 Outcome - Complaint not substantiated
1.

Explain the reasons for the finding to both parties, for example that there is no evidence to support the complaint or
that the conduct does not amount to harassment.

2.

Consider any further action which may need to take place. For example, awareness training and behaviour monitoring.

17.7 Outcome - Complaint is lacking in substance
1.

Explain the reasons for the finding to both parties. For example, there is not enough evidence to support either version
of events.

2.

Give all documents/notes relating to the matter to Human Resources for confidential filing (see Clause 13 - Records).

Possible actions should a complaint be found to be fabricated or vexatious:


Counselling for the person who the complaint was made against.



Compulsory training in anti-discrimination legislation and Council policies.



A written apology to the person who the complaint was made against.



Disciplinary action against the complainant, in line with Award provisions (Clause 31).

1a
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1 Introduction
The City of Canada Bay Council recognises the right of a customer to complain when feeling dissatisfied with the service
of the Council and undertakes, wherever possible, to resolve these complaints and to prevent similar complaints from
occurring.

2 Rationale
Why have a policy?
Canada Bay Council aims to provide the best possible services to its customers. Council is committed to addressing and
resolving enquiries and complaints, improving customer service delivery and increasing customer satisfaction.
Complaints generally occur when the expectations of the customer have not been met. This policy has been formulated to
ensure all complaints and requests are dealt with in a timely and effective manner and to ensure that information that can
assist the organisation to improve is captured in a form that enables easy and useful analysis.
Effective complaints management benefits the organisation in some important ways:


Allows our customers to provide input into service delivery and improvement;



Provides valuable feedback on our performance;



Allows us to identify areas, processes or skills that need improvement;



Gives us a second chance to serve, satisfy, or clarify issues for dissatisfied customers.

3 Objective
The objectives of this policy are to:


Ensure all complaints are handled fairly, transparently, promptly, respectfully and confidentially across the
organisation to achieve a resolution;



Strengthen support and Council's accountability to the community;



Identify areas that need improvement and obtain valuable feedback on Council's performance;



Respond effectively to individual cases of dissatisfaction, and reduce dissatisfaction and complaints in the future;



Effectively record complaints for investigation and action, and ensure appropriate systems for analysis and response;



To ensure that all Council's legislative obligations are carried out as per the relevant legislation;



Promote active citizenship that provides clearly communicated mechanisms for our community to raise concerns in
procedural fairness in the delivery of complaints/concerns.

4 Council's Commitment to Responding to a Complaint
We recognise the value of complaints as an important tool in monitoring and responding to customer and community
expectations, and we will deal with them in the following way:

4.1 Our commitment to resolving complaints


We will take complaints seriously and investigate them thoroughly with the aim of achieving a mutually agreeable
resolution within an agreed timeframe;



We will provide adequate training, resources and authority to deal with complaints.

4.2 Our commitment to customer service


The person dealing with the complaint will provide their name, contact details and complaint reference number for any
future follow up;



We will be fair, courteous, respectful and professional in our response;



We will provide accurate information and advice about a customer's obligations and entitlements;



We will respect the privacy and confidentiality of information received as much as we can. We cannot, however,
guarantee confidentiality because we may have statutory obligations or other information disclosure requirements.
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4.3 What we ask of our customers
A customer normally needs to provide:


Full details of their name, address and telephone number before a complaint can be registered;



Sufficient details to assist in resolving the complaint.

5 Scope
This policy applies to Councillors and officers at the City of Canada Bay Council who deal with customers, members of the
public, other agencies, service providers, community organisations or other members of staff.

6 Definitions
6.1 Complaint
An expression of dissatisfaction with Council's level and quality of service, employees, or policies and procedures affecting
an individual customer or group of customers. (Further details see below 7.1).

6.2 Compliment
A statement of satisfaction about services or facilities provided by Council.

6.3 Competitive Neutrality
The principle that Council businesses should not operate with any unfair competitive advantage.

6.4 Complainant
Person or organisation making the complaint.

6.5 Corruption
Corrupt conduct involves the dishonest or partial exercise of an official function by a public official. The conduct of a
person who is not a public official comes within the definition when their conduct adversely affects the impartial or honest
exercise of official functions by a public official.

6.6 Council
City of Canada Bay Council.

6.7 Grievance
An expression of dissatisfaction by an employee of Council about the way in which they have been treated by another
member of staff (including supervisor).

6.8 Maladministration
Is a failure to comply with proper procedures or the law and may involve action or inaction and inefficient, bad or improper
administration.

6.9 Officer
Is an employee of Council, not an elected representative.

6.10 Protected Disclosure
An allegation of corrupt conduct, maladministration, and serious and substantial waste that may be subject to the
Protected Disclosures Act.

6.11 Quality
The totality of features and characteristics of a product or service that bears on its ability to satisfy stated or implied needs.

6.12 Reportable allegation
Inappropriate behaviour that is detrimental to a child or young person. The victim of the inappropriate behaviour must be
aged under 18 years at the time of the incident. Only a reportable allegation in relation to a member of staff constitutes a
complaint under this policy.
Owner: Executive Services - Customer Service
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6.13 Request
A request for the provision of services (including the provision of information), a report about damaged or faulty
infrastructure, or a report requiring action regarding noise, pollution, dogs, food premises etc. A report of a child at risk, a
reportable allegation or reportable conduct under the child protection legislation that is not related to the services that
Council provides constitutes a request by virtue of the obligations on Council staff as mandatory reporters.

6.14 Reportable conduct
Assault, ill treatment, neglect or exposing or subjecting a minor to behaviour that psychologically harms the child. Only
reportable conduct in relation to a member of staff constitutes a complaint under this policy.

6.15 Systemic Problem
Is caused by failures in the product or service design, delivery system or organisational policies or procedures.

6.16 Dataworks
Council's computerised customer request management system (CRMS) and records management system.

7 Definition of a Complaint
7.1 What is a complaint?
A complaint is any expression of dissatisfaction with Council:


Policies procedures and processes - this usually relates to dissatisfaction with service charges, policy decisions or
an agreed practice covered by a policy or procedure;



Employees - usually relates to dissatisfaction with the behaviour of a Council employee;



Quality of service - generally related to the quality of the finished job such as service not up to an expected standard,
or the work or service taking longer than previously specified.

The complaints outlined above fall into the category of general complaints, which are dealt with and resolved inside
Council. However, there are other types of complaints described below, which have external reporting requirements, or
may need to be dealt with by an agency other than Council.

7.2 Complaints with statutory reporting requirements
There are a range of issues that may need to be dealt with and resolved inside the organisation and may also have
external requirements. These include:

7.2.1 Protected disclosures
The Protected Disclosures Act 1994 aims to encourage and facilitate the disclosure, in the public interest, of corrupt
conduct, maladministration and serious and substantial waste. Council's Protected Disclosures Procedure outlines how
protected disclosures are to be dealt with and is contained in the Code of Conduct. The Code of Conduct includes details
and definitions of what constitutes corrupt conduct, maladministration and serious and substantial waste.

7.2.2 Complaints concerning Councillors
Complaints concerning Councillors, including allegations of a breach of the Code of Conduct such as a pecuniary conflict
of interest, are to be referred to the General Manager. The Code of Conduct outlines how such complaints are to be dealt
with.

7.2.3 Allegations under the Child Protection legislation
Complaints relating to Child Protection are to be dealt with in accordance with Council's Child Protection Policy.
Complaints with mandatory report requirements are reportable allegations and reportable conduct in relation to a member
of staff. In accordance with the Child Protection Policy procedure, the allegation or conduct must immediately be reported
to the General Manager, who must notify the Ombudsman within at least 30 days.
A report of a child at risk, of a reportable allegation, or reportable conduct to Council, that is not related to a Council policy,
service or member of staff, constitutes a request.
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7.2.4 Competitive Neutrality Complaints
An actual or potential competitor of a Council business may make a complaint if it believes that it is being adversely
affected through failure to adopt competitive neutrality - that is, Council is operating with an unfair competitive advantage.

7.2.5 Allegations of breaches of the Trade Practices Act
Complaints relating to breaches of the Trade Practices Act 1974 (Commonwealth) are to be referred to the Public Officer.
The Trade Practices Act Compliance Program defines breaches of the Trade Practices Act and the manner in which such
complaints are to be dealt with.

7.2.6 Privacy complaints
Complaints relating to privacy and breaches of the Privacy and Person Information Protection Act 1998 are to be referred
to the Public Officer who will notify Privacy NSW, the relevant Director and the General Manager.

7.3 Grievance complaints
Grievance complaints are to be referred to the Manager Human Resources and will be dealt with in accordance with the
Council's Grievance procedures.

8 What is not a complaint
A complaint is not:


A request for works or services - unless it is a second request where there has been no response to the first request
or where, in the view of the customer the response was unsatisfactory;



A request for information or explanation of policies, procedures or decisions of Council;



A request for information regarding Council assets or services;



An expression concerning the general direction or the performance of Council or its elected representatives;



Reports of hazards (e.g. fallen trees), damaged or faulty infrastructure (e.g. potholes);



Reports concerning neighbours or neighbouring property (e.g. noise or unauthorised building works), or an event,
service or business for which Council is not responsible;



The lodging of an appeal or objection in accordance with a standard procedure or policy;



Negative feedback in a submission or survey, or disagreement with Council's policy, procedures or a lawfully made
decision.
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9 Complaint Handling Process
Complaint Handling Process

Person expresses dissatisfaction with a service or facility of Council by phone, letter, email, in person, fax or a
completed Council Feedback form

Staff member records complaint in ECM on same day and advises person that their complaint will be treated
confidentially and that it will not prejudice their future access to services or facilities.

Can the complaint be
addressed on the spot by
frontline staff?

Frontline staff member addresses complaint, advises complainant and
records contpaints and actions in ECM.
Yes
No

Is the complaint regading
dissatisfaction with the
behaviour of staff or
Councillor?

Refer complaint directly to the General Manager and advise Manager
Customer Service to manage resolution of complaint.

Tier One

Yes
No

Frontline staff to refer complaint to relevant officer to address.

Relevant staff officer acknowledges complaint within 2 working days. Complaint addressed within 14 working days. If further
information required then complainant to be updated of progress within 14 working days and complaints addressed within 28
working days. All actions are to be recorded in ECM.

Is the Complainant
satisfied with Council’s
response to their
complaint?

Complaint finalised and noted in ECM.
Yes
No

Manager Customer Services will review the complainant’s dissatisfaction with the response to their complaint and ascertain
whether their satisfaction relates to a failure in Council’s policies, procedures and processors or is it the result of their desired
outcome not being met.

Has the complaint been
addressed in accordance
with Councils policies and
procedures?
No

Yes

Manager Customer Services to advise complainant that their complaint
was addressed appropriately and that no further action will be taken
and that they have the right to raise their complaint with the
Department of Local Government, NSW Ombudsman or ICAC.

Is the Complainant
satisfied with Council’s
response to their
complaint?

Complaint finalised and noted in ECM.

Tier Two

Outcomes of complaint referred to relevant Director and General Manager to provide appropriate staff training or disciplinary
action. Complainant advised of action.

Yes

Manager Customer Services to advise complainant that their complaint was addressed in all good
faith, and that hey have the right to raise their complaint with the Department of Local Government,
NSW Ombudsman or ICAC.
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Council has adopted a three tiered approach to handling complaints. This approach aims to have the complaint resolved
as quickly as possible by the person who provided the service or who dealt with the issue. The following describes the
three tiers:

9.1 Tier 1 - Frontline Complaints Handling
Complainants are encouraged to provide feedback/to lodge their complaint with the officer who provided the service or
who dealt with the issue as this is more likely to result in a speedy resolution to the complaint. Staff will register all
complaints and the resolution/action taken in Council's Customer Request Management System (CRMS) - "DataWorks".
A staff member receiving a complaint of a minor nature should deal with the complaint at that time or refer it immediately to
the appropriate staff member who may be able to resolve the problem on the spot.

9.2 Tier 2 - Internal Review
All complaints will be acknowledged by staff via phone or email within 2 working days of receiving the complaint and
registered into Dataworks.
All complaints will be addressed within 14 working days of receipt of the complaint, except where further information is
waiting to be received.
In the instance where further information is required, then the complainant will be advised of the progress of the complaint
within 14 working days and the complaint will be addressed within 28 working days.
If the complainant remains unsatisfied after speaking to or corresponding with the officer who delivered the service or who
dealt with the issue, or if he/she feels uncomfortable approaching the officer, then they may lodge the complaint with a
more senior officer or the Customer Services Manager.
If the complainant is still dissatisfied with the outcome - or if the complaint is about a Director - the complaint should be
submitted to the General Manager. If the complaint is about the General Manager then the complaint should be submitted
to the Mayor or to an external agency.
All complaints and actions are to be recorded in Council's CRMS 'Dataworks'.
The relevant Director must sign off on the relevant Manager's response to the Complaint.

9.3 Tier 3 - External Review
If the complaint cannot be resolved to the customer's satisfaction through Council's internal complaints handling system,
the complainant will be referred to an outside agency such as the Ombudsman, the Independent Commission Against
Corruption, the Department of Local Government, to an alternative dispute resolution procedure, or as a last resort, may
be referred to a legal remedy.
Should a complaint and subsequent review not be resolved to the satisfaction of the complainant, the Public Officer may
determine a dispute resolution procedure, such as mediation or conciliation. Should an appeal procedure or other legal
remedy exist, the Public Officer will advise the complainant accordingly.
Alternatively, the Public Officer will advise the complainant that the complaint may be referred to an external agency for
review. Complaints, dependant on their nature, can be referred to the following external agencies for an external review:


The NSW Ombudsman;



NSW Department of Local Government;



The Independent Commission Against Corruption;



Anti-Discrimination Board;
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Australian Competition and Consumer Commission;



Privacy NSW;



Administrative Decisions Tribunal.

Complaints will automatically be referred by the receiving officer on to the next tier if:
* The complaint is about the staff member's own conduct and she/he does not feel confident about dealing with it fairly;


The complainant requests it;



The problem is clearly outside the staff member's delegation or area of expertise.

Complaints will be automatically referred to the General Manager if:


A staff member is alleged to have committed a criminal offence, acted corruptly, or engaged in other serious or
controversial conduct.

When a complaint is referred on, the complainant will be told the name and telephone number of the person to whom it has
been referred and the procedure that will be followed.

9.4 Lodging a complaint
Complaints may be lodged with Council


in person;



by telephone;



by facsimile;



by email;



by letter.

Complaints should include details such as name, address and contact phone numbers of the complainant together with a
brief description of the problem.
All complaints received by Council will be recorded in Council's electronic document management system (DataWorks),
and are to be recorded as a complaint.
Upon receipt of a complaint, the procedure as outlined in section 9.1, 9.2 and 9.3 needs to be followed.

10 Responsibilities
10.1 All Staff
All staff are responsible for:


Ensuring that if they receive a complaint under this policy, it is registered in DataWorks and dealt with as required by
this policy;



Taking ownership of complaints as directed by their Manager/Director.

10.2 Manager Customer Services
The Manager Customer Services is responsible for:


Monitoring, analysing and reporting on complaints and compliance with this policy;



Ensuring all staff are aware of this policy and their responsibilities regarding service delivery;



Reviewing and recommending improvements to service delivery to improve customer satisfaction.

10.3 Public Officer
The Public Officer is responsible for:


Ensuring all complaints requiring statutory reporting to external agencies are sent;
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Liaising with other organisations where complaints require external review or advice;



Conducting a review of Council's complaint handling processes on a two-yearly basis to ensure that such processes
are responsive to complaints and are appropriate in addressing issues underlying complaints received by Council.
This review, along with any findings and recommendations, will form the basis of a report to the General Manager.

10.4 Directors and Managers
All Directors and Managers are responsible for:


Ensuring that complaints are dealt with promptly and with full and due respect to the complainant;



Resolving complaints relating to their area of responsibility;



Making sure that the General Manager is advised of all complaints of a serious nature, and the progress in resolving
such complaints.

10.5 General Manager
The General Manager is responsible for:


Competitive neutrality complaints. The General Manager will conduct a monthly review of all resolved and unresolved
complaints. The General Manager is also responsible for forwarding allegations of corrupt conduct to the ICAC under
S11 of the NSW Independent Commission Against Corruption Act 1988.

10.6 Human Resources Manager
The Human Resources Manager is responsible for:


Those complaints that fall within the ambit of existing performance management, EEO, grievance or bullying/
harassment policies.

11 Complaints not to be investigated
The Public Officer may determine that a complaint will not be investigated where that complaint:


Is considered frivolous, vexatious or not made in good faith or concerns a trivial matter;



Involves a matter where an adequate remedy or right of appeal already exists, whether or not the complainant uses
the remedy or right of appeal;



Relates to a decision of Council;



Relates to matters already under investigation by the Minister for Local Government, ICAC, the NSW Ombudsman's
office, a Minister of the Crown or government department or the NSW Police Force;



Relates to the appointment or dismissal of any employee or an industrial or disciplinary issue;



Relates to a matter awaiting determination by the Council;



Relates to the actions or conduct of private individuals not contracted by Council;



Involves a matter where the complainant declines or refuses to provide further information/there are threats made
against Council.

Should the Public Officer determine that a complaint will not be investigated; the complainant will be advised of the reason
for this decision.

11.1 Anonymous complaints
The Public Officer will determine whether an anonymous complaint will be investigated dependant upon the seriousness of
the complaint and provided there is sufficient information in the complaint to enable an investigation to be conducted, or
whether there is a statutory requirement for identification of the complainant.

11.2 Persistent complaints
From time to time, the Council will encounter complainants who are persistent and write again and again to the point that
Council's resources are unreasonably diverted. Where the complaints are about the same or similar issue(s) and the
Council has either addressed or dismissed the issue(s) as being without substance, then an administrative control may be
put in place to limit responses to future complaints.
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Under these circumstances details of the number and nature of the complaints will be provided to the Public Officer who
will make a recommendation to the General Manager that further correspondence/telephone contact is to be restricted.
The General Manager will consider all the facts and issues of the individual case prior to acting on any recommendation(s).
If a decision is made to endorse the recommendation, the General Manager will write to the complainant explaining
Council's intention not to acknowledge or respond to further correspondence on the matter(s) unless new information is
provided that the Council considers warrants action. The complainant will be advised that future written material will be
registered and filed, but not responded to.
With respect to telephone calls, the complainant may be told that their calls will only be taken during restricted times and
then only by a specific person; or that no future phone calls will be accepted or interviews granted about the same matter.
In the instance of continuous or persistent harassment of staff by a complainant, the complainant may be told that they are
only to deal with the General Manager. At this time all phone calls and correspondence will be forwarded to the General
Manager and no staff member will directly deal with the complainant or attempt to address issues raised by the
complainant without the involvement of the General Manager.

12 Confidentiality
All complaints received that are protected disclosures will remain confidential in accordance with the terms of the Protected
Disclosures Act 1994.
Confidentiality will be given to complaints according to the principles in the Privacy and Personal Information Protection Act
(NSW) and the Freedom of Information Act.
Council will ensure that confidentiality is maintained in regard to complaints received. Staff receiving and recording
complaints alleging breaches of Council's Code of Conduct must ensure that all allegations contained therein are not
discussed other than with the Public Officer/General Manager.

13 Service Standards
Council's aim is to finalise all complaints within 14 working days and to undertake the following steps in the complaint
handling process within the specified timeframes:


Acknowledge all complaints within 48 Hours by phone or email;



All complaints are recorded in Council's CRMS 'Dataworks' on the same day;



Finalise the response to the complainant within 14 working days of receiving the complaint;



If further information is required then complainant must be updated of progress within 14 days and complainant
responded to within 28 working days;



All actions are to be recorded in Council's CRMS 'Dataworks'.

The Public Officer will conduct a review of Council's complaint handling processes on a two-yearly basis to ensure that
such processes are responsive to complainants and are appropriate in addressing issues underlying complaints received
by Council. This review, along with any findings and recommendations, will form the basis of a report to the General
Manager.
Staff are to keep the complainant informed of progress with their complaint, particularly if the complaint may take longer
than the standard timelines because of its complexity or it requires response from another organisation. Progress updates
should be carried out at least fortnightly.

13.1 Reporting on Complaints
On a quarterly basis the Customer Services Manager will provide reports to Executive on complaints received and
subsequent follow-up and departmental action. Reports will provide the following information on each complaint:


The issue at the centre of the complaint;
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The outcome of investigations in each instance;



Action taken to address complainants' issues;



Feedback from the complainant, where possible, as to satisfactory resolution of the complaint or otherwise;



Referral of the complaint to an external agency;



Recommendations or actions taken to improve service.

On an annual basis the Customer Services Manager will prepare a statistical summary of complaints received for the
statutory annual report.

14 Learning from Complaints
Every complaint is an opportunity to identify how to improve our standard of customer service, delivery of services or policy
and procedures. Complaints are an important and useful way of obtaining information that there is an issue, and how a
response might be able to improve service delivery and customer satisfaction.

15 Related Policies
Below is a list of relevant Council Policies and Procedures and Complaints Handling Procedure:


Council Code of Conduct;



Equal Employment Opportunity (EEO) Policy;



Harassment Policy;



Procurement Policy;



Payment of Expenses and Provision of Facilities to Councillors;



Sponsorship Policy;



Internal Reporting Policy Protective Disclosures Act;



Statement of Business Ethics;



Child Protection Policy.
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Objectives
The purpose of this policy is to provide guidance to Councillors and staff regarding the issue of receiving or being offered
gifts or benefits and to ensure that in dealing with any gifts, benefits or the offer of gifts or benefits, Councillors and staff are
not influenced in the performance of their duties and that there is no perception of undue influence due to these offers.

Scope
This Policy applies to the Mayor and Councillors, and to all members of staff of the City of Canada Bay Council when
performing their civic duties.

Policy Statement
A councillor or staff member must not:


seek or accept a bribe or other improper inducement;



by virtue of his or her position, acquire a personal profit or advantage which has a monetary value,



A councillor or staff member must not seek or accept any payment, gift or benefit intended or likely to influence, or that
could be reasonably perceived by an impartial observer as intended or likely to influence a Councillor or staff member
to:



act in a particular way (including making a particular decision);



fail to act in a particular circumstance;



otherwise deviate from the proper exercise of his or her official duties.

A councillor or staff member must never accept an offer of money, regardless of the amount.

Allowable Benefits
Generally speaking, benefits allowable in accordance with this Policy are free or subsidised meals, beverages or
refreshments consumed at and provided in conjunction with:


the discussion of official business;



council work related events such as training, education sessions, workshops;



conferences;



Council functions or events;



social functions organised by groups, such as council committees and community organisations;



invitations to and attendance at local social, cultural or sporting events;

Where a benefit is received, as outlined in a) above, and the attendance has been previously approved by Council,
the Mayor, the General Manager or a Director and/or is within the civic responsibilities of the Mayor or Councillors,
disclosure is not required.

Gifts and Benefits
Gifts and benefits which cannot be accepted include, but are not limited to:
a.

gifts of alcohol

b.

ties, scarves, coasters, tie pins, diaries, chocolates or flowers.

c.

tickets to major sporting events (such as state or international cricket matches or matches in other national sporting
codes (including the NRL, AFL, FFA, NBL)

d.

corporate hospitality at a corporate facility at major sporting events,

e.

discounted products for personal use,

f.

the use of facilities such as gyms, use of holiday homes, free or discounted travel.
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Gifts and Benefits - Process and Procedure
In carrying out your civic duties, you must not:


seek or accept a bribe or other improper inducement;



seek gifts or benefits of any kind;



accept any gift or benefit that may create a sense of obligation on your part or may be perceived to be intended or
likely to influence you in carrying out your public duty;



accept an offer of money, regardless of the amount.

Where you receive a gift or benefit that cannot reasonably be refused or returned for example a presentation of a gift from
a visiting overseas delegation:


The gift must be disclosed promptly to your supervisor, the Mayor or the General Manager.



The recipient, supervisor, Mayor or General Manager must ensure that any gifts or benefits received are recorded in a
Gifts Register by filling out a Disclosure of Gifts and Benefits Form (attached to the back of this document).



The gift or benefit must be surrendered to Council and then returned to the person(s) or company/organisation who
supplied the gift, unless the nature of the gift or benefit makes this impractical, as mentioned above. In this case the
General Manager will auction or raffle the item with the proceeds being donated to a charity nominated by the General
Manager. Where the gift cannot be auctioned or raffled and cannot be returned the General Manager will determine
how the gift will be treated.

If you are offered a gift and refuse the offer of the gift you must also have this recorded in the Gift Register.
Disclosures of Gifts and Benefits received by or offered to staff shall be reported to the Executive on an annual basis for
information purposes and any action where necessary.
You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts, benefits or
hospitality of any kind, is attempting to secure favourable treatment from you or from the Council.
You must take all reasonable steps to ensure that your immediate family members do not receive gifts or benefits that give
rise to the appearance of being an attempt to secure favourable treatment from you or the Council. Immediate family
members ordinarily include parents, spouses, children and siblings.

Improper and Undue Influence
You must not use your position to influence other council officials in the performance of their public or professional duties to
obtain a private benefit for yourself or for somebody else. A Councillor will not be in breach of this policy where they seek to
influence other council officials through the appropriate exercise of their representative functions.
You must not take advantage (or seek to take advantage) of your status or position with Council or functions you perform
for Council in order to obtain a private benefit for yourself or for any other person or body.

Bribery
A bribe is defined as "a gift or benefit offered to or solicited by a public officer to influence that person to act in a particular
way. Bribery includes offences committed under section 249B and associated sections of the Crimes Act 1900 (NSW).
Offering or accepting a bribe is a serious offence with severe consequences.
If a public official is offered a gift of money or other gift or benefit, which could be considered to be a bribe, the public
official must immediately notify his or her Manager and Director. The General Manager has an obligation under the
Independent Commission Against Corruption (ICAC) Act to inform the ICAC about any matter that he or she suspects on
reasonable grounds concerns or may concern corrupt conduct including bribery.
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Further Information
If you wish to obtain further information or have any questions regarding the receiving of gifts and benefits, please contact:


Manager Governance and Support Services



Director Corporate Services



Corporate Projects Coordinator

Further information, definitions of key terms and concepts, and processes in dealing with gifts and benefits can also be
obtained from the ICAC website, in their publication Managing Gifts and Benefits in the Public Sector - Toolkit;
http://www.icac.nsw.gov.au/documents/doc_download/1288-managing-gifts-and-benefits-in-the-public-sector-toolkit
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Examples
Example 1 - Gifts, Benefits and Hospitality
A regular supplier offers the Council’s purchasing officer a free weekend for two at a beach resort. The officer’s impartiality
when dealing with a supplier would be compromised if he or she accepts the offer.
Planning and building staff are regularly offered alcohol, food, tickets to major sporting events and free lunches by
developers, builders, project managers and suppliers. Staff sometimes accept these gifts without declaring them and argue
that they are in return for providing good service and are an accepted way of “doing business”. Again, this will be perceived
to have compromised the impartiality of the staff concerned.

Example 2 - Acceptance of Gifts and Bribery
A local Council employee is involved in a series of inspections on a building site. During the inspections, the developer
offers the employee numerous gifts including alcohol and a present for the employee’s new born child. The employee
accepts the gifts as he feels they are offered as unconditional and for appreciation for his work, especially as the inspection
involved a number of lengthy tasks.
The employee believes he is not compromised by the gifts and eventually makes a recommendation that is not in the
developer’s interests. After the recommendation is made, the developer complains to the Council about the employee
accepting gifts.
Although the employee accepts the gifts in good faith, he nevertheless places himself in a vulnerable position. While each
of the gifts is of modest value, when viewed in total, the value of the gifts seems quite substantial. The developer is able to
manipulate the situation to allege the employee has accepted bribes.
The employee’s acceptance of the gifts could also be used as circumstantial evidence of bribery. The employee could not
rely on the fact that he made a decision he would have made, regardless of the gifts, as a defence to bribery.

Example 3 - Acceptance of Gifts and Influence
A Council’s Information Technology Manager attends two meetings with potential suppliers. During the first meeting the
suppliers serve tea, coffee and biscuits. The second meeting is held at a restaurant and the suppliers pay for the Manager’s
three course meal.
Both of the meetings arguably provide the Manager’s Council with a benefit, namely the opportunity to discuss the
supplier’s products. Despite this, a contrast can be drawn between the meetings.
In the first, the refreshments are only modest in nature and consequently do not create the impression that an attempt is
being made to gain the Manager’s favour.
In the second, the nature of the lunch creates the impression that an attempt is being made to compromise the manager’s
impartiality. The damage of this perception far outweighs any benefit associated with the Manager’s absence.
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DISCLOSURE OF GIFTS
& BENEFITS RECEIVED
This form is for use by Councillors and employees in conjunction with Council's Gifts Policy.
Please complete this form within seven (7) days of receiving a gift or benefit and refer the form to your Director, prior to
seeking approval by the General Manager.
All completed forms will form part of Council's Gifts Register, as held by the Manager, Governance and Support Services.
This Register is accessible by the public under Section 12 of the Local Government Act 1993.

I,

(name) wish to disclose the following in accordance

with the City of Canada Bay Gifts Policy.

Details of Gift
Description:

Date Received:

Estimated Retail Value:

$

Received By
Gift Received By:

Myself

My Relative/Associate (please specify)

Name of Relative/Associate:
Address:
Relationship to Self:

Received From
Name of Relative/Associate:
Address:
Company/Organisation

Comments
I wish to make the following
Comments in relation to this
disclosure:

Signature
I declare the above to be true
and correct:

Date:

Approvals
Director:

Date:

General Manager:

Date:
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PART 1 - Introduction
The Code of Conduct for the City of Canada Bay is made for the purposes of section 440 of the Local
Government Act.
1993 (“the Act”). Section 440 of the Act requires every council to adopt a code of conduct that incorporates the provisions
of the Model Code. For the purposes of section 440 of the Act, the Model Code of Conduct comprises all parts of this
document.
Councillors, administrators, members of staff of council, independent conduct reviewers, members of council committees
including the conduct review committee and delegates of the council must comply with the applicable provisions of
council’s code of conduct in carrying out their functions as council officials. It is the personal responsibility of council
officials to comply with the standards in the code and regularly review their personal circumstances with this in mind.
Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes misconduct for the
purposes of the Act. The Act provides for a range of penalties that may be imposed on councillors for misconduct,
including suspension or disqualification from civic office.
Failure by a member of staff to comply with council’s code of conduct may give rise to disciplinary action.
A better conduct guide has also been developed to assist councils to review and enhance their codes of conduct. This
guide supports this code and provides further information on the provisions in this code.

PART 2 - Purpose of the Code of Conduct
The Code of Conduct sets the minimum requirements of conduct for council officials in carrying out their functions. The
Code is prescribed by regulation.
The Code of Conduct has been developed to assist council officials to:
•

understand the standards of conduct that are expected of them

•

enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care and diligence
(section 439)

•

act in a way that enhances public confidence in the integrity of local government.
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PART 3 - General Conduct Obligations
General conduct
3.1

You must not conduct yourself in carrying out your functions in a manner that is likely to bring the council or
holders of civic office into disrepute. Specifically, you must not act in a way that:

3.2

a.

contravenes the Act, associated regulations, council’s relevant administrative requirements and policies

b.

is detrimental to the pursuit of the charter of a council

c.

is improper or unethical

d.

is an abuse of power or otherwise amounts to misconduct

e.

causes, comprises or involves intimidation, harassment or verbal abuse

f.

causes, comprises or involves discrimination, disadvantage or adverse treatment in relation to employment

g.

causes, comprises or involves prejudice in the provision of a service to the community. (Schedule 6A)

You must act lawfully, honestly and exercise a reasonable degree of care and diligence in carrying out your
functions under the Act or any other Act. (section 439)

3.3

You must treat others with respect at all times. Fairness and equity

3.4

You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with
established procedures, in a non-discriminatory manner.

3.5

You must take all relevant facts known to you, or that you should be reasonably aware of, into
consideration and have regard to the particular merits of each case. You must not take irrelevant matters or
circumstances into consideration when making decisions.

Harassment and discrimination
3.6

You must not harass, discriminate against, or support others who harass and discriminate against colleagues or
members of the public. This includes, but is not limited to harassment and discrimination on the grounds of sex,
pregnancy, age, race, responsibilities as a carer, marital status, disability, homosexuality, transgender grounds
or if a person has an infectious disease.

Development decisions
3.7

You must ensure that development decisions are properly made and that parties involved in the development
process are dealt with fairly. You must avoid any occasion for suspicion of improper conduct in the development
assessment process.

3.8

In determining development applications you must ensure that no action, statement or communication between
yourself and applicants or objectors conveys any suggestion of willingness to provide improper concessions or
preferential treatment.

Binding caucus votes
3.9

You must not participate in binding caucus votes in relation to matters to be considered at a council or
committee meeting.

3.10

For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a
matter before the council or committee irrespective of the personal views of individual members of the group on
the merits of the matter before the council or committee.

3.11

Clause 3.9 does not prohibit councillors from discussing a matter before the council or committee prior to
considering the matter in question at a council or committee meeting or from voluntarily holding a shared view
with other councillors on the merits of a matter.

3.12

Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a person to be a
member of a council committee
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PART 4 - Conflict of Interests
4.1

A conflict of interests exists where a reasonable and informed person would perceive that you could be
influenced by a private interest when carrying out your public duty.

4.2

You must avoid or appropriately manage any conflict of interests. The onus is on you to identify a conflict of
interests and take the appropriate action to manage the conflict in favour of your public duty.

4.3

Any conflict of interests must be managed to uphold the probity of council decision-making. When considering
whether or not you have a conflict of interests, it is always important to think about how others would view your
situation.

4.4

Private interests can be of two types: pecuniary or non-pecuniary. What is a pecuniary interest?

4.5

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to the person. (section 442)

4.6

A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or de facto partner or
a relative of the person or a partner or employer of the person, or a company or other body of which the person,
or a nominee, partner or employer of the person is a member, has a pecuniary interest in the matter. (section
443)

4.7

Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that:
a.

councillors and designated persons lodge an initial and an annual written disclosure of interests that could
potentially be in conflict with their public or professional duties (section 449)

b.

councillors and members of council committees disclose an interest and the nature of that interest at a
meeting, leave the meeting and be out of sight of the meeting and not participate in discussions or voting on
the matter (section 451)

c.
4.8

cdesignated persons immediately declare, in writing, any pecuniary interest. (section 459)

Designated persons are defined at section 441 of the Act, and include, but are not limited to, the General
Manager and other senior staff of the council.

4.9

Where you are a member of staff of council, other than a designated person (as defined by section 441), you
must disclose in writing to your supervisor or the General Manager, the nature of any pecuniary interest you
have in a matter you are dealing with as soon as practicable.

What are non-pecuniary interests?
4.10

Non-pecuniary interests are private or personal interests the council official has that do not amount to a
pecuniary interest as defined in the Act. These commonly arise out of family, or personal relationships, or
involvement in sporting, social or other cultural groups and associations and may include an interest of a
financial nature.

4.11

The political views of a councillor do not constitute a private interest.

Managing non-pecuniary conflict of interests
4.12

Where you have a non-pecuniary interest that conflicts with your public duty, you must disclose the interest fully
and in writing, even if the conflict is not significant. You must do this as soon as practicable.

4.13

If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest
must be recorded in the minutes. This disclosure constitutes disclosure in writing for the purposes of clause
4.12.

4.14

How you manage a non-pecuniary conflict of interests will depend on whether or not it is significant.

4.15

As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a
pecuniary interest but it involves:
a.

a relationship between a council official and another person that is particularly close, for example, parent,
grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or
of the person’s spouse, current or former spouse or partner, de facto or other person living in the same
household
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b.

other relationships that are particularly close, such as friendships and business relationships. Closeness is
defined by the nature of the friendship or business relationship, the frequency of contact and the duration of
the friendship or relationship

c.

an affiliation between the council official and an organisation, sporting body, club, corporation or association
that is particularly strong.

4.16

If you are a council official, other than a member of staff of council, and you have disclosed that a significant
non-pecuniary conflict of interests exists, you must manage it in one of two ways:
a.

remove the source of the conflict, by relinquishing or divesting the interest that creates the conflict, or
reallocating the conflicting duties to another council official

b.

have no involvement in the matter, by absenting yourself from and not taking part in any debate or voting on
the issue as if the provisions in section 451(2) of the Act apply

4.17

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further
action, you must provide an explanation of why you consider that the conflict does not require further action in
the circumstances.

4.18

If you are a member of staff of council, the decision on which option should be taken to manage a nonpecuniary conflict of interests must be made in consultation with your manager.

4.19

Despite clause 4.16(b), a councillor who has disclosed that a significant non- pecuniary conflict of interests
exists may participate in a decision to delegate council’s decision-making role to council staff through the
General Manager, or appoint another person or body to make the decision in accordance with the law. This
applies whether or not council would be deprived of a quorum if one or more councillors were to manage their
conflict of interests by not voting on a matter in accordance with clause 4.16(b) above.

Reportable political donations
4.20

Councillors should note that matters before council involving political or campaign donors may give rise to a
non-pecuniary conflict of interests.

4.21

Where a councillor has received or knowingly benefitted from a reportable political donation:
a.

made by a major political donor in the previous four years, and b) b) where the major political donor has a
matter before council,

b.

then the councillor must declare a non-pecuniary conflict of interests, disclose the nature of the interest, and
manage the conflict of interests in accordance with clause 4.16(b).

4.22

For the purposes of this Part:
a “reportable political donation” is a “reportable political donation” for the purposes of section 86 of the
Election Funding, Expenditure and Disclosures Act 1981,
i.

a “major political donor” is a “major political donor” for the purposes of section 84 of the Election
Funding, Expenditure and Disclosures Act 1981.

4.23

Councillors should note that political donations below $1,000, or political donations to a registered political party
or group by which a councillor is endorsed, may still give rise to a non-pecuniary conflict of interests. Councillors
should determine whether or not such conflicts are significant and take the appropriate action to manage them.

4.24

If a councillor has received or knowingly benefitted from a reportable political donation of the kind referred to in
clause 4.21, that councillor is not prevented from participating in a decision to delegate council’s decisionmaking role to council staff through the General Manager or appointing another person or body to make the
decision in accordance with the law (see clause 4.19 above).

Loss of quorum as a result of compliance with this Part
4.25

Where a majority of councillors are precluded under this Part from consideration of a matter the council or
committee must resolve to delegate consideration of the matter in question to another person.

4.26

Where a majority of councillors are precluded under this Part from consideration of a matter and the matter in
question concerns the exercise of a function that may not be delegated under section 377 of the Act, the
councillors may apply in writing to the Chief Executive to be exempted from complying with a requirement under
this Part relating to the management of a non-pecuniary conflict of interests.

4.27

The Chief Executive will only exempt a councillor from complying with a requirement under this Part where:
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a.

compliance by councillors with a requirement under the Part in relation to a matter will result in the loss of a
quorum, and

b.

the matter relates to the exercise of a function of the council that may not be delegated under section 377 of
the Act.

4.28

Where the Chief Executive exempts a councillor from complying with a requirement under this Part, the
councillor must still disclose any interests they have in the matter the exemption applies to in accordance with
the requirements of this Part.

4.29

A councillor, who would otherwise be precluded from participating in the consideration of a matter under this
Part because they have a non-pecuniary conflict of interests in the matter, is permitted to participate in
consideration of the matter, if:
a.

the matter is a proposal relating to
i.

the making of a principal environmental planning instrument applying to the whole or a significant part
of the council’s area, or

ii.

the amendment, alteration or repeal of an environmental planning instrument where the amendment,
alteration or repeal applies to the whole or a significant part of the council’s area, and

b.

the councillor declares any interest they have in the matter that would otherwise have precluded their
participation in consideration of the matter under this Part.

Other business or employment
4.30

If you are a member of staff of council considering outside employment or contract work that relates to the
business of the council or that might conflict with your council duties, you must notify and seek the approval of
the General Manager in writing. (section 353)

4.31

As a member of staff, you must ensure that any outside employment or business you engage in will not:
a.

conflict with your official duties

b.

involve using confidential information or council resources obtained through your work with the council

c.

require you to work while on council duty

d.

Discredit or disadvantage the council.

Personal dealings with council
4.32

You may have reason to deal with your council in your personal capacity (for example, as a ratepayer, recipient
of a council service or applicant for a consent granted by council). You must not expect or request preferential
treatment in relation to any matter in which you have a private interest because of your position. You must avoid
any action that could lead members of the public to believe that you are seeking preferential treatment.
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PART 5 -Personal Benefit
For the purposes of this section, a reference to a gift or benefit does not include a political donation or contribution to an
election fund that is subject to the provisions of the relevant election funding legislation.

Gifts and benefits
5.1

You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts,
benefits or hospitality of any kind, is attempting to secure favourable treatment from you or from the council.

5.2

You must take all reasonable steps to ensure that your immediate family members do not receive gifts or
benefits that give rise to the appearance of being an attempt to secure favourable treatment. Immediate family
members ordinarily include parents, spouses, children and siblings.

Token gifts and benefits
5.3

Generally speaking, token gifts and benefits may be accepted by Councillors as part of undertaking their civic
duties and these include:
a.

free or subsidised meals, beverages or refreshments provided in conjunction with:
i.

the discussion of official business

ii.

council related events such as training, education sessions, workshops

iii.

conferences

iv. council functions or events
v.

social functions organised by groups, such as council committees and community organisations

b.

invitations to and attendance at local social, cultural or sporting events

c.

gifts of single bottles of reasonably priced alcohol to individual council officials at end of year functions,
public occasions or in recognition of work done (such as providing a lecture/training session/address)

5.3.1

d.

ties, scarves, coasters, tie pins, diaries, chocolates or flowers

e.

prizes of token value.

Staff cannot accept gifts or benefits of any value with the exception of those listed in 5.3 (a) and (b) above.

Gifts and benefits of value
5.4

Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but are not limited to,
tickets to major sporting events (such as state or international cricket matches or matches in other national
sporting codes (including the NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major
sporting events, discounted products for personal use, the frequent use of facilities such as gyms, use of
holiday homes, free or discounted travel.

How are offers of gifts and benefits to be dealt with?
5.5

You must not:
a.

seek or accept a bribe or other improper inducement

b.

seek gifts or benefits of any kind

c.

accept any gift or benefit that may create a sense of obligation on your part or may be perceived to be
intended or likely to influence you in carrying out your public duty

5.6

d.

accept any gift or benefit of more than token value

e.

accept an offer of cash or a cash-like gift, regardless of the amount.

For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, credit cards, debit
cards with credit on them, prepayments such as phone or internal credit, memberships or entitlements to
discounts.

5.7

Where a Councillor receives a gift or benefit of more than a token value that cannot reasonably be refused or
returned, this must be disclosed promptly to the Mayor or the General Manager. When a staff member receives
a gift or benefit of any value(excluding those listed in 5.3 (a) and (b) above), that cannot reasonably be refused
or returned, this must be disclosed promptly to the General Manager. The General Manager must ensure that
any gifts or benefits that are received (excluding those as outlined in Clause 5.3) are recorded in a Gifts
Register, and surrendered to council, unless the nature of the gift or benefit makes this impractical.

Owner: City of Canada Bay
Last revised: 17/10/2013

Page 9 of 51

Code of Conduct

Improper and undue influence
5.8

You must not use your position to influence other council officials in the performance of their public or
professional duties to obtain a private benefit for yourself or for somebody else. A councillor will not be in breach
of this clause where they seek to influence other council officials through the appropriate exercise of their
representative functions.

5.9

You must not take advantage (or seek to take advantage) of your status or position with or of functions you
perform for council in order to obtain a private benefit for yourself or for any other person or body.
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PART 6 - Relationship between Council officials
Obligations of councillors and administrators
6.1

Each council is a body politic. The councillors or administrator/s are the governing body of the council. The
governing body has the responsibility of directing and controlling the affairs of the council in accordance with the
Act and is responsible for policy determinations, for example, those relating to workforce policy.

6.2

Councillors or administrators must not:
a.

direct council staff other than by giving appropriate direction to the General Manager in the performance of
council’s functions by way of council or committee resolution, or by the Mayor or administrator exercising
their power under section 226 of the Act (section 352)

b.

in any public or private forum, direct or influence or attempt to direct or influence, any other member of the
staff of the council or a delegate of the council in the exercise of the functions of the member or delegate
(Schedule 6A of the Act)

c.

contact a member of the staff of the council on council related business unless in accordance with the policy
and procedures governing the interaction of councillors and council staff that have been authorised by the
council and the General Manager

d.

contact or issue instructions to an of council’s contractors or tenderers, including council’s legal advisers,
unless by the Mayor or administrator exercising their power under section 226 of the Act. This does not
apply to council’s external auditors or the Chair of council’s audit committee who may be provided with any
information by individual councillors reasonably necessary for the external auditor or audit committee to
effectively perform their functions.

Obligations of staff
6.3

The General Manager is responsible for the efficient and effective operation of the council’s organisation and for
ensuring the implementation of the decisions of the council without delay.

6.4

Members of staff of council must:
a.

give their attention to the business of council while on duty

b.

ensure that their work is carried out efficiently, economically and effectively

c.

carry out lawful directions given by any person having authority to give such directions

d.

give effect to the lawful decisions, policies, and procedures of the council, whether or not the staff member
agrees with or approves of them

e.

ensure that any participation in political activities outside the service of the council does not conflict with the
performance of their official duties.

Obligations during meetings
6.5

You must act in accordance with council’s Code of Meeting Practice, if council has adopted one, and the Local
Government (General) Regulation 2005 during council and committee meetings.

6.6

You must show respect to the chair, other council officials and any members of the public present during council
and committee meetings or other formal proceedings of the council.

Inappropriate interactions
6.7

You must not engage in any of the following inappropriate interactions:
a.

Councillors and administrators approaching staff and staff organisations to discuss individual or operational
staff matters other than broader workforce policy issues.

b.

Council staff approaching councillors and administrators to discuss individual or operational staff matters
other than broader workforce policy issues.

c.

Council staff refusing to give information that is available to other councillors to a particular councillor.

d.

Councillors and administrators who have lodged a development application with council, discussing the
matter with council staff in staff - only areas of the council.

e.

Councillors and administrators being overbearing or threatening to council staff.

f.

Councillors and administrators making personal attacks on council staff in a public forum.
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g.

Councillors and administrators directing or pressuring council staff in the performance of their work, or
recommendations they should make.

h.

Council staff providing ad hoc advice to councillors and administrators without recording or documenting the
interaction as they would if the advice was provided to a member of the community.

i.

Council staff meeting with applicants or objectors alone AND outside office hours to discuss applications or
proposals.

j.

Councillors attending on-site inspection meetings with lawyers and/or consultants engaged by council
associated with current or proposed legal proceedings unless permitted to do so by council’s General
Manager or, in the case of the Mayor or administrator, exercising their power under section 226 of the Act.
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PART 7 - Access to Information and Council Resources
Councillor and administrator access to information
7.1

The general manager and public officer are responsible for ensuring that members of the public, councillors and
administrators can gain access to the documents available under the Government Information (Public Access)
Act 2009.

7.2

The general manager must provide councillors and administrators with information sufficient to enable them to
carry out their civic office functions.

7.3

Members of staff of council must provide full and timely information to councillors and administrators sufficient to
enable them to carry out their civic office functions and in accordance with council procedures.

7.4

Members of staff of council who provide any information to a particular councillor in the performance of their
civic duties must also make it available to any other councillor who requests it and in accordance with council
procedures.

7.5

Councillors and administrators who have a private (as distinct from civic) interest in a document of council have
the same rights of access as any member of the public.

Councillors and administrators to properly examine and consider information
7.6

Councillors and administrators must properly examine and consider all the information provided to them relating
to matters that they are dealing with to enable them to make a decision on the matter in accordance with
council’s charter.

Refusal of access to documents
7.7

Where the General Manager and public officer determine to refuse access to a document sought by a councillor
or administrator they must act reasonably. In reaching this decision they must take into account whether or not
the document sought is required for the councillor or administrator to perform their civic duty (see clause 7.2).
The General Manager or public officer must state the reasons for the decision if access is refused.

Use of certain council information
7.8

In regard to information obtained in your capacity as a council official, you must:
a.

only access council information needed for council business

b.

not use that council information for private purposes

c.

not seek or obtain, either directly or indirectly, any financial benefit or other improper advantage for yourself,
or any other person or body, from any information to which you have by virtue of your office or position with
council

d.

only release council information in accordance with established council policies and procedures and in
compliance with relevant legislation.

Use and security of confidential information
7.9

You must maintain the integrity and security of confidential documents or information in your possession, or for
which you are responsible.

7.10

In addition to your general obligations relating to the use of council information, you must:
a.

protect confidential information

b.

only release confidential information if you have authority to do so

c.

only use confidential information for the purpose it is intended to be used

d.

not use confidential information gained through your official position for the purpose of securing a private
benefit for yourself or for any other person

e.

not use confidential information with the intention to cause harm or detriment to your council or any other
person or body

f.

not disclose any information discussed during a confidential session of a council meeting.

Personal information
7.11

When dealing with personal information you must comply with:
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a.

the Privacy and Personal Information Protection Act 1998

b.

the Health Records and Information Privacy Act 2002

c.

the Information Protection Principles and Health Privacy Principles

d.

council’s privacy management plan

e.

the Privacy Code of Practice for Local Government

Use of council resources
7.12

You must use council resources ethically, effectively, efficiently and carefully in the course of your official duties,
and must not use them for private purposes (except when supplied as part of a contract of employment) unless
this use is lawfully authorised and proper payment is made where appropriate.

7.13

Union delegates and consultative committee members may have reasonable access to council resources for
the purposes of carrying out their industrial responsibilities, including but not limited to:

7.14

a.

the representation of members with respect to disciplinary matters

b.

the representation of employees with respect to grievances and disputes

c.

functions associated with the role of the local consultative committee.

You must be scrupulous in your use of council property, including intellectual property, official services and
facilities, and must not permit their misuse by any other person or body.

7.15

You must avoid any action or situation that could create the appearance that council property, official services or
public facilities are being improperly used for your benefit or the benefit of any other person or body.

7.16

You must not use council resources, property or facilities for the purpose of assisting your election campaign or
the election campaign of others unless the resources, property or facilities are otherwise available for use or hire
by the public and any publicly advertised fee is paid for use of the resources, property or facility.

7.17

You must not use council letterhead, council crests and other information that could give the appearance it is
official council material for:
a.

the purpose of assisting your election campaign or the election campaign of others, or

b.

for other non-official purposes.

7.18

You must not convert any property of the council to your own use unless properly authorised.

7.19

You must not use council’s computer resources to search for, access, download or communicate any material
of an offensive, obscene, pornographic, threatening, abusive or defamatory nature.

Councillor access to council buildings
7.20

Councillors and administrators are entitled to have access to the council chamber, committee room, mayor’s
office (subject to availability), councillors’ rooms, and public areas of council’s buildings during normal business
hours and for meetings. Councillors and administrators needing access to these facilities at other times must
obtain authority from the General Manager.

7.21

Councillors and administrators must not enter staff-only areas of council buildings without the approval of the
General Manager (or delegate) or as provided in the procedures governing the interaction of councillors and
council staff.

7.22

Councillors and administrators must ensure that when they are within a staff are they avoid giving rise to the
appearance that they may improperly influence council staff decisions.
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PART 8 - Maintaining the Integrity of this Code
8.1

You must not conduct yourself in a manner that is likely to undermine confidence in the integrity of this code or
its administration.

Complaints made for an improper purpose
8.2

You must not make a complaint or cause a complaint to be made under this code for an improper purpose.

8.3

For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, frivolous,
vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one
or more of the following purposes:
a.

to intimidate or harass another council official

b.

to damage another council official’s reputation

c.

to obtain a political advantage

d.

to influence a council official in the exercise of their official functions or to prevent or disrupt the exercise of
those functions

e.

to influence the council in the exercise of its functions or to prevent or disrupt the exercise of those functions

f.

to avoid disciplinary action under this code

g.

to take reprisal action against a person for making a complaint under this code except as may be otherwise
specifically permitted under this code

h.

to take reprisal action against a person for exercising a function prescribed under the procedures for the
administration of this code except as may be otherwise specifically permitted under this code

i.

to prevent or disrupt the effective administration of this code.

Detrimental action
8.4

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for a complaint they have made under this code except as may be otherwise specifically permitted
under this code.

8.5

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for any function they have exercised under this code except as may be otherwise specifically permitted
under this code.

8.6

For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or involving any of
the following:
a.

injury, damage or loss

b.

intimidation or harassment

c.

discrimination, disadvantage or adverse treatment in relation to employment

d.

dismissal from, or prejudice in, employment

e.

disciplinary proceedings.

Compliance with requirements under this code
8.7

You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under this
code.

8.8

You must comply with a reasonable and lawful request made by a person exercising a function under this code.

8.9

You must comply with a practice ruling made by the Division of Local Government

8.10

Where you are a councillor or the General Manager, you must comply with any council resolution requiring you
to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under this code
8.11

You must report breaches of this code in accordance with the reporting requirements under this code.

8.12

You must not make allegations of suspected breaches of this code at council meetings or in other public forums.

8.13

You must not disclose information about the consideration of a matter under this code except for the purposes
of seeking legal advice unless the disclosure is otherwise permitted under this code.
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Complaints alleging a breach of this part
8.14

Complaints alleging a breach of this Part (Part 8) by a councillor, the General Manager or an administrator are
to be made to the Division of Local Government.

8.15

Complaints alleging a breach of this Part by other council officials are to be made to the General Manager.
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PART 9 - Definitions
In the Model Code of Conduct the following definitions apply:
the Act

the Local Government Act 1993

act of disorder

see the definition in clause 256 of the Local Government (General) Regulation 2005

administrator

an administrator of a council appointed under the Act other than an administrator
appointed under section 66

Chief Executive

Chief Executive of the Division of Local Government, Department of Premier and
Cabinet

committee

a council committee

conflict of interests

a conflict of interests exists where a reasonable and informed person would perceive
that you could be influenced by a private interest when carrying out your public duty

council committee

a committee established by resolution of council

“council committee member”

a person other than a councillor or member of staff of a council who is a member of
a council committee

council official

includes councillors, members of staff of council, administrators, council committee
members, conduct reviewers and delegates of council

councillor

a person elected or appointed to civic office and includes a Mayor

delegate of council

a person (other than a councillor or member of staff of a council) or body, and the
individual members of that body, to whom a function of the council is delegated

designated person

see the definition in section 441 of the Act

election campaign

includes council, State and Federal election campaigns

personal information

information or an opinion about a person whose identity is apparent, or can be
ascertained from the information or opinion

the Regulation

the Local Government (General) Regulation 2005

The term “you” used in the Model Code of Conduct refers to council officials.
The phrase “this code” used in the Model Code of Conduct refers also to the procedures for the administration of the
Model Code of Conduct prescribed under the Local Government (General) Regulation
2005.
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PART 10 - Procedures for the Administration of the Model Code of Contact
for Local Councils in NSW
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PART 1

Introduction

This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made under section
440 of the Local Government Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the
Regulation”).
The Model Code of Conduct sets the minimum standards of conduct for council officials. It is prescribed by
regulation to assist council officials to:


understand and comply with the standards of conduct that are expected of them



enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care and
diligence (section 439)



act in a way that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint organisation to adopt a code
of conduct that incorporates the provisions of the Model Code of Conduct. A council’s or joint organisation’s
adopted code of conduct may also include provisions that supplement the Model Code of Conduct and that
extend its application to persons that are not “council officials” for the purposes of the Model Code of Conduct (eg
volunteers, contractors and members of wholly advisory committees).
A council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is inconsistent with
the Model Code of Conduct. However, a council’s or joint organisation’s adopted code of conduct may prescribe
requirements that are more onerous than those prescribed in the Model Code of Conduct.
Councillors, administrators, members of staff of councils, delegates of councils, (including members of council
committees that are delegates of a council) and any other person a council’s adopted code of conduct applies to,
must comply with the applicable provisions of their council’s code of conduct. It is the personal responsibility of
council officials to comply with the standards in the code and to regularly review their personal circumstances and
conduct with this in mind.
Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes misconduct
for the purposes of the LGA. The LGA provides for a range of penalties that may be imposed on councillors for
misconduct, including suspension or disqualification from civic office. A councillor who has been suspended on
three or more occasions for misconduct is automatically disqualified from holding civic office for five years.
Failure by a member of staff to comply with a council’s code of conduct may give rise to disciplinary action.
Note: References in the Model Code of Conduct to councils are also to be taken as references to county councils
and joint organisations.
Note: In adopting the Model Code of Conduct, joint organisations should adapt it to substitute the terms “board”
for “council”, “chairperson” for “mayor”, “voting representative” for “councillor” and “executive officer” for “general
manager”.
Note: In adopting the Model Code of Conduct, county councils should adapt it to substitute the term “chairperson”
for “mayor” and “member” for “councillor”.
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PART 2

Definitions

In this code the following terms have the following meanings:
LGA

the Local Government Act 1993

administrator

an administrator of a council appointed under the LGA other than an
administrator appointed under section 66

committee

see the definition of “council committee”

complaint

a code of conduct complaint made for the purposes of clauses 4.1 and 4.2 of
the Procedures.

council

includes county councils and joint organisations

council committee

a committee established by a council comprising of councillors, staff or other
persons that the council has delegated functions to

council committee member

a person other than a councillor or member of staff of a council who is a
member of a council committee other than a wholly advisory committee

council official

includes councillors, members of staff of a council, administrators, council
committee members, delegates of council and, for the purposes of clause
4.16, council advisers

councillor

any person elected or appointed to civic office, including the mayor and
includes members and chairpersons of county councils and voting
representatives of the boards of joint organisations and chairpersons of joint
organisations

conduct

includes acts and omissions

delegate of council

a person (other than a councillor or member of staff of a council) or body, and
the individual members of that body, to whom a function of the council is
delegated

designated person

a person referred to in clause 4.8

election campaign

includes council, state and federal election campaigns

environmental planning
instrument

has the same meaning as it has in the Environmental Planning and
Assessment Act 1979

general manager

includes the executive officer of a joint organisation

joint organisation

a joint organisation established under section 400O of the LGA

local planning panel and

a local planning panel constituted under the Environmental Planning and

Assessment Act 1979

Assessment Act 1979

mayor

includes the chairperson of a county council or a joint organisation

members of staff of a council

includes members of staff of county councils and joint organisations

the Office

Office of Local Government

personal information

information or an opinion (including information or an opinion forming part of
a database and whether or not recorded in a material form) about an
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individual whose identity is apparent or can reasonably be ascertained from
the information or opinion
the Procedures

the Procedures for the Administration of the Model Code of Conduct for Local
Councils in NSW prescribed under the Regulation

the Regulation

the Local Government (General) Regulation 2005

voting representative wholly

a voting representative of the board of a joint organisation

advisory
committee
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PART 3

General Conduct Obligations

General conduct
3.1

3.2

You must not conduct yourself in a manner that:
a)

is likely to bring the council or other council officials into disrepute

b)

is contrary to statutory requirements or the council’s administrative requirements or policies

c)

is improper or unethical

d)

is an abuse of power

e)

causes, comprises or involves intimidation or verbal abuse

f)

involves the misuse of your position to obtain a private benefit

g)

constitutes harassment or bullying behaviour under this code, or is unlawfully discriminatory.

You must act lawfully and honestly, and exercise a reasonable degree of care and diligence in carrying out
your functions under the LGA or any other Act. (section 439).

Fairness and equity
3.3

You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with
established procedures, in a non-discriminatory manner.

3.4

You must take all relevant facts known to you, or that you should be reasonably aware of, into consideration
and have regard to the particular merits of each case. You must not take irrelevant matters or circumstances
into consideration when making decisions.

3.5

An act or omission in good faith, whether or not it involves error, will not constitute a breach of clauses 3.3
or 3.4.

Harassment and discrimination
3.6

You must not harass or unlawfully discriminate against others, or support others who harass or unlawfully
discriminate against others, on the grounds of sex, pregnancy, breastfeeding, race, age, marital or domestic
status, homosexuality, disability, transgender status, infectious disease, carer’s responsibilities or political,
religious or other affiliation.

3.7

For the purposes of this code, “harassment” is any form of behaviour towards a person that:
a)

is not wanted by the person

b)

offends, humiliates or intimidates the person, and

c)

creates a hostile environment.

Bullying
3.8

You must not engage in bullying behaviour towards others.

3.9

For the purposes of this code, “bullying behaviour” is any behaviour in which:
a)

a person or a group of people repeatedly behaves unreasonably towards another person or a
group of persons and

b)
3.10

the behaviour creates a risk to health and safety.

Bullying behaviour may involve, but is not limited to, any of the following types of behaviour:
a)

aggressive, threatening or intimidating conduct

b)

belittling or humiliating comments
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c)

spreading malicious rumours

d)

teasing, practical jokes or ‘initiation ceremonies’

e)

exclusion from work-related events

f)

unreasonable work expectations, including too much or too little work, or work below or beyond a
worker's skill level

3.11

g)

displaying offensive material

h)

pressure to behave in an inappropriate manner.

Reasonable management action carried out in a reasonable manner does not constitute bullying behaviour
for the purposes of this code. Examples of reasonable management action may include, but are not limited
to:
a)

performance management processes

b)

disciplinary action for misconduct

c)

informing a worker about unsatisfactory work performance or inappropriate work behaviour

d)

directing a worker to perform duties in keeping with their job

e)

maintaining reasonable workplace goals and standards

f)

legitimately exercising a regulatory function

g)

legitimately implementing a council policy or administrative processes.

Work health and safety
3.12

All council officials, including councillors, owe statutory duties under the Work Health and Safety Act 2011
(WH&S Act). You must comply with your duties under the WH&S Act and your responsibilities under any
policies or procedures adopted by the council to ensure workplace health and safety. Specifically, you must:
a)

take reasonable care for your own health and safety

b)

take reasonable care that your acts or omissions do not adversely affect the health and safety of
other persons

c)

comply, so far as you are reasonably able, with any reasonable instruction that is given to ensure
compliance with the WH&S Act and any policies or procedures adopted by the council to ensure
workplace health and safety

d)

cooperate with any reasonable policy or procedure of the council relating to workplace health or
safety that has been notified to council staff

e)

report accidents, incidents, near misses, to the general manager or such other staff member
nominated by the general manager, and take part in any incident investigations

f)

so far as is reasonably practicable, consult, co-operate and coordinate with all others who have a
duty under the WH&S Act in relation to the same matter.

Land use planning, development assessment and other regulatory functions
3.13

You must ensure that land use planning, development assessment and other regulatory decisions are
properly made, and that all parties are dealt with fairly. You must avoid any occasion for suspicion of

Document Set ID: 6506970
Version: 5, Version Date: 24/04/2019

8
improper conduct in the exercise of land use planning, development assessment and other regulatory
functions.
3.14

In exercising land use planning, development assessment and other regulatory functions, you must ensure
that no action, statement or communication between yourself and others conveys any suggestion of
willingness to improperly provide concessions or preferential or unduly unfavourable treatment.

Binding caucus votes
3.15

You must not participate in binding caucus votes in relation to matters to be considered at a council or
committee meeting.

3.16

For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a
matter before the council or committee, irrespective of the personal views of individual members of the
group on the merits of the matter before the council or committee.

3.17

Clause 3.15 does not prohibit councillors from discussing a matter before the council or committee prior to
considering the matter in question at a council or committee meeting, or from voluntarily holding a shared
view with other councillors on the merits of a matter.

3.18

Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to nominate a person to be
a member of a council committee or a representative of the council on an external body.

Obligations in relation to meetings
3.19

You must comply with rulings by the chair at council and committee meetings or other proceedings of the
council unless a motion dissenting from the ruling is passed.

3.20

You must not engage in bullying behaviour (as defined under this Part) towards the chair, other council
officials or any members of the public present during council or committee meetings or other proceedings
of the council (such as, but not limited to, workshops and briefing sessions).

3.21

You must not engage in conduct that disrupts council or committee meetings or other proceedings of the
council (such as, but not limited to, workshops and briefing sessions), or that would otherwise be
inconsistent with the orderly conduct of meetings.

3.22

If you are a councillor, you must not engage in any acts of disorder or other conduct that is intended to
prevent the proper or effective functioning of the council, or of a committee of the council. Without limiting
this clause, you must not:
a)

leave a meeting of the council or a committee for the purposes of depriving the meeting of a
quorum, or

b)

submit a rescission motion with respect to a decision for the purposes of voting against it to
prevent another councillor from submitting a rescission motion with respect to the same decision,
or

c)

deliberately seek to impede the consideration of business at a meeting.
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PART 4

Pecuniary Interests

What is a pecuniary interest?
4.1

A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to you or a person referred to in clause 4.3.

4.2

You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision you might make in relation to the matter, or if the
interest is of a kind specified in clause 4.6.

4.3

For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is:
a)

your interest, or

b)

the interest of your spouse or de facto partner, your relative, or your partner or employer, or

c)

a company or other body of which you, or your nominee, partner or employer, is a shareholder or
member.

4.4

For the purposes of clause 4.3:
a)

Your “relative” is any of the following:
I.

your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or
adopted child

II.

your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child

III.

“de facto partner” has the same meaning as defined in section 21C of the Interpretation Act 1987.

b)
4.5

the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).

You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c):
a)

if you are unaware of the relevant pecuniary interest of your spouse, de facto partner, relative,
partner, employer or company or other body, or

b)

just because the person is a member of, or is employed by, a council or a statutory body, or is
employed by the Crown, or

c)

just because the person is a member of, or a delegate of a council to, a company or other body
that has a pecuniary interest in the matter, so long as the person has no beneficial interest in any
shares of the company or body.

What interests do not have to be disclosed?
4.6

You do not have to disclose the following interests for the purposes of this Part:
a)

your interest as an elector

b)

your interest as a ratepayer or person liable to pay a charge

c)

an interest you have in any matter relating to the terms on which the provision of a service or the
supply of goods or commodities is offered to the public generally, or to a section of the public that
includes persons who are not subject to this code

d)

an interest you have in any matter relating to the terms on which the provision of a service or the
supply of goods or commodities is offered to your relative by the council in the same manner and
subject to the same conditions as apply to persons who are not subject to this code
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e)

an interest you have as a member of a club or other organisation or association, unless the interest
is as the holder of an office in the club or organisation (whether remunerated or not)

f)

if you are a council committee member, an interest you have as a person chosen to represent the
community, or as a member of a non-profit organisation or other community or special interest
group, if you have been appointed to represent the organisation or group on the council committee

g)

an interest you have relating to a contract, proposed contract or other matter, if the interest arises
only because of a beneficial interest in shares in a company that does not exceed 10 per cent of
the voting rights in the company

h)

an interest you have arising from the proposed making by the council of an agreement between the
council and a corporation, association or partnership, being a corporation, association or
partnership that has more than 25 members, if the interest arises because your relative is a
shareholder (but not a director) of the corporation, or is a member (but not a member of the
committee) of the association, or is a partner of the partnership

i)

an interest you have arising from the making by the council of a contract or agreement with your
relative for, or in relation to, any of the following, but only if the proposed contract or agreement is
similar in terms and conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with other residents of the area:
I.

the performance by the council at the expense of your relative of any work or service in
connection with roads or sanitation

II.

security for damage to footpaths or roads

III.

any other service to be rendered, or act to be done, by the council by or under any Act
conferring functions on the council, or by or under any contract

j)

an interest relating to the payment of fees to councillors (including the mayor and deputy mayor)

k)

an interest relating to the payment of expenses and the provision of facilities to councillors
(including the mayor and deputy mayor) in accordance with a policy under section 252 of the LGA,

l)

an interest relating to an election to the office of mayor arising from the fact that a fee for the
following 12 months has been determined for the office of mayor

m)

an interest of a person arising from the passing for payment of a regular account for the wages or
salary of an employee who is a relative of the person

n)

an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a
councillor or a council committee member

o)

an interest arising from the appointment of a councillor to a body as a representative or delegate of
the council, whether or not a fee or other recompense is payable to the representative or delegate.

4.7

For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but includes your spouse
or de facto partner.

What disclosures must be made by a designated person?
4.8

Designated persons include:
a)

the general manager

b)

other senior staff of the council for the purposes of section 332 of the LGA

c)

a person (other than a member of the senior staff of the council) who is a member of staff of the
council or a delegate of the council and who holds a position identified by the council as the
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position of a designated person because it involves the exercise of functions (such as regulatory
functions or contractual functions) that, in their exercise, could give rise to a conflict between the
person’s duty as a member of staff or delegate and the person’s private interest
d)

a person (other than a member of the senior staff of the council) who is a member of a committee
of the council identified by the council as a committee whose members are designated persons
because the functions of the committee involve the exercise of the council’s functions (such as
regulatory functions or contractual functions) that, in their exercise, could give rise to a conflict
between the member’s duty as a member of the committee and the member’s private interest.

4.9

4.10

A designated person:
a)

must prepare and submit written returns of interests in accordance with clauses 4.21, and

b)

must disclose pecuniary interests in accordance with clause 4.10.

A designated person must disclose in writing to the general manager (or if the person is the general
manager, to the council) the nature of any pecuniary interest the person has in any council matter with which
the person is dealing as soon as practicable after becoming aware of the interest.

4.11

Clause 4.10 does not require a designated person who is a member of staff of the council to disclose a
pecuniary interest if the interest relates only to the person’s salary as a member of staff, or to their other
conditions of employment.

4.12

The general manager must, on receiving a disclosure from a designated person, deal with the matter to
which the disclosure relates or refer it to another person to deal with.

4.13

A disclosure by the general manager must, as soon as practicable after the disclosure is made, be laid on
the table at a meeting of the council and the council must deal with the matter to which the disclosure relates
or refer it to another person to deal with.

What disclosures must be made by council staff other than designated
persons?
4.14

A member of staff of council, other than a designated person, must disclose in writing to their manager or
the general manager the nature of any pecuniary interest they have in a matter they are dealing with as
soon as practicable after becoming aware of the interest.

4.15

The staff member’s manager or the general manager must, on receiving a disclosure under clause 4.14,
deal with the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council advisers?
4.16

A person who, at the request or with the consent of the council or a council committee, gives advice on any
matter at any meeting of the council or committee, must disclose the nature of any pecuniary interest the
person has in the matter to the meeting at the time the advice is given. The person is not required to disclose
the person’s interest as an adviser.

4.17

A person does not breach clause 4.16 if the person did not know, and could not reasonably be expected to
have known, that the matter under consideration at the meeting was a matter in which they had a pecuniary
interest.

What disclosures must be made by a council committee member?
4.18

A council committee member must disclose pecuniary interests in accordance with clause 4.28 and comply
with clause 4.29.

4.19

For the purposes of clause 4.18, a “council committee member” includes a member of staff of council who
is a member of the committee.
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What disclosures must be made by a councillor?
4.20

A councillor:
a)

must prepare and submit written returns of interests in accordance with clause 4.21, and

b)

must disclose pecuniary interests in accordance with clause 4.28 and comply with clause 4.29
where it is applicable.

Disclosure of interests in written returns
4.21

A councillor or designated person must make and lodge with the general manager a return in the form set
out in schedule 2 to this code, disclosing the councillor’s or designated person’s interests as specified in
schedule 1 to this code within 3 months after:
a)

becoming a councillor or designated person, and

b)

30 June of each year, and

c)

the councillor or designated person becoming aware of an interest they are required to disclose
under schedule 1 that has not been previously disclosed in a return lodged under paragraphs (a) or
(b).

4.22

4.23

A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b) if:
a)

they made and lodged a return under that clause in the preceding 3 months, or

b)

they have ceased to be a councillor or designated person in the preceding 3 months.

A person must not make and lodge a return that the person knows or ought reasonably to know is false or
misleading in a material particular.

4.24

The general manager must keep a register of returns required to be made and lodged with the general
manager.

4.25

Returns required to be lodged with the general manager under clause 4.21(a) and (b) must be tabled at the
first meeting of the council after the last day the return is required to be lodged.

4.26

Returns required to be lodged with the general manager under clause 4.21(c) must be tabled at the next
council meeting after the return is lodged.

4.27

Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the
Government Information (Public Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

Disclosure of pecuniary interests at meetings
4.28

A councillor or a council committee member who has a pecuniary interest in any matter with which the
council is concerned, and who is present at a meeting of the council or committee at which the matter is
being considered, must disclose the nature of the interest to the meeting as soon as practicable.

4.29

The councillor or council committee member must not be present at, or in sight of, the meeting of the council
or committee:
a)

at any time during which the matter is being considered or discussed by the council or committee,
or

b)

at any time during which the council or committee is voting on any question in relation to the
matter.
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4.30

In the case of a meeting of a board of a joint organisation, a voting representative is taken to be present at
the meeting for the purposes of clauses 4.28 and 4.29 where they participate in the meeting by telephone
or other electronic means.

4.31

A disclosure made at a meeting of a council or council committee must be recorded in the minutes of the
meeting.

4.32

A general notice may be given to the general manager in writing by a councillor or a council committee
member to the effect that the councillor or council committee member, or the councillor’s or council
committee member’s spouse, de facto partner or relative, is:
a)

a member of, or in the employment of, a specified company or other body, or

b)

a partner of, or in the employment of, a specified person.

Such a notice is, unless and until the notice is withdrawn or until the end of the term of the council in
which it is given (whichever is the sooner), sufficient disclosure of the councillor’s or council committee
member’s interest in a matter relating to the specified company, body or person that may be the subject of
consideration by the council or council committee after the date of the notice.
4.33

A councillor or a council committee member is not prevented from being present at and taking part in a
meeting at which a matter is being considered, or from voting on the matter, merely because the councillor
or council committee member has an interest in the matter of a kind referred to in clause 4.6.

4.34

A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not reasonably be
expected to have known, that the matter under consideration at the meeting was a matter in which they had
a pecuniary interest.

4.35

Despite clause 4.29, a councillor who has a pecuniary interest in a matter may participate in a decision to
delegate consideration of the matter in question to another body or person.

4.36

Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that is being considered
at a meeting if:
a)

the matter is a proposal relating to:
I.

the making of a principal environmental planning instrument applying to the whole or a
significant portion of the council’s area, or

II.

the amendment, alteration or repeal of an environmental planning instrument where the
amendment, alteration or repeal applies to the whole or a significant portion of the council’s
area, and

b)

the pecuniary interest arises only because of an interest of the councillor in the councillor’s
principal place of residence or an interest of another person (whose interests are relevant under
clause 4.3) in that person’s principal place of residence, and

c)

the councillor made a special disclosure under clause 4.37 in relation to the interest before the
commencement of the meeting.

4.37

A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) must:
a)

be in the form set out in schedule 3 of this code and contain the information required by that form,
and

b)

be laid on the table at a meeting of the council as soon as practicable after the disclosure is made,
and the information contained in the special disclosure is to be recorded in the minutes of the
meeting.
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4.38

The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a council
committee member who has a pecuniary interest in a matter with which the council is concerned to be
present at a meeting of the council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:
a)

that the number of councillors prevented from voting would be so great a proportion of the whole
as to impede the transaction of business, or

b)
4.39

that it is in the interests of the electors for the area to do so.

A councillor or a council committee member with a pecuniary interest in a matter who is permitted to be
present at a meeting of the council or committee, to take part in the consideration or discussion of the matter
and to vote on the matter under clause 4.38, must still disclose the interest they have in the matter in
accordance with clause 4.28.
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PART 5

Non-Pecuniary Conflicts Of Interest

What is a non-pecuniary conflict of interest?
5.1

Non-pecuniary interests are private or personal interests a council official has that do not amount to a
pecuniary interest as defined in clause 4.1 of this code. These commonly arise out of family or personal
relationships, or out of involvement in sporting, social, religious or other cultural groups and associations,
and may include an interest of a financial nature.

5.2

A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive that you
could be influenced by a private interest when carrying out your official functions in relation to a matter.

5.3

The personal or political views of a council official do not constitute a private interest for the purposes of
clause 5.2.

5.4

Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold community
confidence in the probity of council decision-making. The onus is on you to identify any non-pecuniary
conflict of interest you may have in matters that you deal with, to disclose the interest fully and in writing,
and to take appropriate action to manage the conflict in accordance with this code.

5.5

When considering whether or not you have a non-pecuniary conflict of interest in a matter you are dealing
with, it is always important to think about how others would view your situation.

Managing non-pecuniary conflicts of interest
5.6

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you must
disclose the relevant private interest you have in relation to the matter fully and in writing as soon as
practicable after becoming aware of the non-pecuniary conflict of interest and on each occasion on which
the non-pecuniary conflict of interest arises in relation to the matter. In the case of members of council staff
other than the general manager, such a disclosure is to be made to the staff member’s manager. In the
case of the general manager, such a disclosure is to be made to the mayor.

5.7

If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest
must be recorded in the minutes on each occasion on which the non-pecuniary conflict of interest arises.
This disclosure constitutes disclosure in writing for the purposes of clause 5.6.

5.8

How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.

5.9

As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a pecuniary
interest for the purposes of clause 4.1, but it involves:

5.10

a relationship between a council official and another person who is affected by a decision or a matter under
consideration that is particularly close, such as a current or former spouse or de facto partner, a relative for
the purposes of clause 4.4 or another person from the council official’s extended family that the council
official has a close personal relationship with, or another person living in the same household
a)

other relationships with persons who are affected by a decision or a matter under consideration
that are particularly close, such as friendships and business relationships. Closeness is defined by
the nature of the friendship or business relationship, the frequency of contact and the duration of
the friendship or relationship.

b)

an affiliation between the council official and an organisation (such as a sporting body, club,
religious, cultural or charitable organisation, corporation or association) that is affected by a
decision or a matter under consideration that is particularly strong. The strength of a council
official’s affiliation with an organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the organisation.
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c)

membership, as the council’s representative, of the board or management committee of an
organisation that is affected by a decision or a matter under consideration, in circumstances where
the interests of the council and the organisation are potentially in conflict in relation to the particular
matter

d)

a financial interest (other than an interest of a type referred to in clause 4.6) that is not a pecuniary
interest for the purposes of clause 4.1

e)

the conferral or loss of a personal benefit other than one conferred or lost as a member of the
community or a broader class of people affected by a decision.

5.11

Significant non-pecuniary conflicts of interest must be managed in one of two ways:

5.12

by not participating in consideration of, or decision making in relation to, the matter in which you have the
significant non-pecuniary conflict of interest and the matter being allocated to another person for
consideration or determination, or

5.13

if the significant non-pecuniary conflict of interest arises in relation to a matter under consideration at a
council or committee meeting, by managing the conflict of interest as if you had a pecuniary interest in the
matter by complying with clauses 4.28 and 4.29.

5.14

If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant and does
not require further action, when disclosing the interest you must also explain in writing why you consider
that the non-pecuniary conflict of interest is not significant and does not require further action in the
circumstances.

5.15

If you are a member of staff of council other than the general manager, the decision on which option should
be taken to manage a non-pecuniary conflict of interest must be made in consultation with and at the
direction of your manager. In the case of the general manager, the decision on which option should be taken
to manage a non-pecuniary conflict of interest must be made in consultation with and at the direction of the
mayor.

5.16

Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter, may
participate in a decision to delegate consideration of the matter in question to another body or person.

5.17

Council committee members are not required to declare and manage a non-pecuniary conflict of interest in
accordance with the requirements of this Part where it arises from an interest they have as a person chosen
to represent the community, or as a member of a non-profit organisation or other community or special
interest group, if they have been appointed to represent the organisation or group on the council committee.

Political donations
5.18

Councillors should be aware that matters before council or committee meetings involving their political
donors may also give rise to a non-pecuniary conflict of interest.

5.19

Where you are a councillor and have received or knowingly benefitted from a reportable political donation:

5.20

made by a major political donor in the previous four years, and

5.21

the major political donor has a matter before council,

5.22

you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of the interest, and
manage the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses
4.28 and 4.29. A disclosure made under this clause must be recorded in the minutes of the meeting.

5.23

For the purposes of this Part:
a)

a “reportable political donation” has the same meaning as it has in section 6 of the Electoral
Funding Act 2018
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b)
5.24

“major political donor” has the same meaning as it has in the Electoral Funding Act 2018.

Councillors should note that political donations that are not a “reportable political donation”, or political
donations to a registered political party or group by which a councillor is endorsed, may still give rise to a
non-pecuniary conflict of interest. Councillors should determine whether or not such conflicts are significant
for the purposes of clause 5.9 and take the appropriate action to manage them.

5.25

Despite clause 5.16, a councillor who has received or knowingly benefitted from a reportable political
donation of the kind referred to in that clause, may participate in a decision to delegate consideration of the
matter in question to another body or person.

Loss of quorum as a result of compliance with this Part
5.26

A councillor who would otherwise be precluded from participating in the consideration of a matter under this
Part because they have a non-pecuniary conflict of interest in the matter is permitted to participate in
consideration of the matter if:
a)

the matter is a proposal relating to:
I.

the making of a principal environmental planning instrument applying to the whole or a
significant portion of the council’s area, or

II.

the amendment, alteration or repeal of an environmental planning instrument where the
amendment, alteration or repeal applies to the whole or a significant portion of the council’s
area, and

b)

the non-pecuniary conflict of interest arises only because of an interest that a person has in that
person’s principal place of residence, and

c)

the councillor discloses the interest they have in the matter that would otherwise have precluded
their participation in consideration of the matter under this Part in accordance with clause 5.6.

5.27

The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a council
committee member who is precluded under this Part from participating in the consideration of a matter to
be present at a meeting of the council or committee, to take part in the consideration or discussion of the
matter and to vote on the matter if the Minister is of the opinion:
a)

that the number of councillors prevented from voting would be so great a proportion of the
whole as to impede the transaction of business, or

b)
5.28

that it is in the interests of the electors for the area to do so.

Where the Minister exempts a councillor or committee member from complying with a requirement under
this Part under clause 5.21, the councillor or committee member must still disclose any interests they have
in the matter the exemption applies to, in accordance with clause 5.6.

Other business or employment
5.29

The general manager must not engage, for remuneration, in private employment, contract work or other
business outside the service of the council without the approval of the council.

5.30

A member of staff must not engage, for remuneration, in private employment, contract work or other
business outside the service of the council that relates to the business of the council or that might conflict
with the staff member’s council duties unless they have notified the general manager in writing of the
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employment, work or business and the general manager has given their written approval for the staff
member to engage in the employment, work or business.
5.31

The general manager may at any time prohibit a member of staff from engaging, for remuneration, in private
employment, contract work or other business outside the service of the council that relates to the business
of the council, or that might conflict with the staff member’s council duties.

5.32

A member of staff must not engage, for remuneration, in private employment, contract work or other
business outside the service of the council if prohibited from doing so.

5.33

Members of staff must ensure that any outside employment, work or business they engage in will not:
a)

conflict with their official duties

b)

involve using confidential information or council resources obtained through their work with the
council including where private use is permitted

c)

require them to work while on council duty

d)

discredit or disadvantage the council

e)

pose, due to fatigue, a risk to their health or safety, or to the health and safety of their co-workers.

Personal dealings with council
5.34

You may have reason to deal with your council in your personal capacity (for example, as a ratepayer,
recipient of a council service or applicant for a development consent granted by council). You must not
expect or request preferential treatment in relation to any matter in which you have a private interest
because of your position. You must avoid any action that could lead members of the public to believe that
you are seeking preferential treatment.

5.35

You must undertake any personal dealings you have with the council in a manner that is consistent with the
way other members of the community deal with the council. You must also ensure that you disclose and
appropriately manage any conflict of interest you may have in any matter in accordance with the
requirements of this code.
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PART 6
6.1

Personal Benefit

For the purposes of this Part, a gift or a benefit is something offered to or received by a council official or
someone personally associated with them for their personal use and enjoyment.

6.2

A reference to a gift or benefit in this Part does not include:
a)

a political donation for the purposes of the Electoral Funding Act 2018

b)

a gift provided to the council as part of a cultural exchange or sister-city relationship that is not
converted for the personal use or enjoyment of any individual council official or someone
personally associated with them

c)

attendance by a council official at a work-related event or function for the purposes of performing
their official duties, or

d)

free or subsidised meals, beverages or refreshments of token value provided to council officials in
conjunction with the performance of their official duties such as, but not limited to:
I.

the discussion of official business

II.

work-related events such as council-sponsored or community events, training, education
sessions or workshops

III.

conferences

IV.

council functions or events

V.

social functions organised by groups, such as council committees and community
organisations.

Gifts and benefits
6.3

You must avoid situations that would give rise to the appearance that a person or body is attempting to
secure favourable treatment from you or from the council, through the provision of gifts, benefits or
hospitality of any kind to you or someone personally associated with you.

6.4

A gift or benefit is deemed to have been accepted by you for the purposes of this Part, where it is received
by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?
6.5

You must not:
a)

seek or accept a bribe or other improper inducement

b)

seek gifts or benefits of any kind

c)

accept any gift or benefit that may create a sense of obligation on your part, or may be perceived
to be intended or likely to influence you in carrying out your public duty

d)

subject to clause 6.7, accept any gift or benefit of more than token value as defined by clause 6.9

e)

accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of the amount

f)

participate in competitions for prizes where eligibility is based on the council being in or entering
into a customer–supplier relationship with the competition organiser

g)

personally benefit from reward points programs when purchasing on behalf of the council.
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6.6

Where you receive a gift or benefit of any value other than one referred to in clause 6.2, you must disclose
this promptly to your manager or the general manager in writing. The recipient, manager, or general
manager must ensure that, at a minimum, the following details are recorded in the council’s gift register:

6.7

a)

the nature of the gift or benefit

b)

the estimated monetary value of the gift or benefit

c)

the name of the person who provided the gift or benefit, and

d)

the date on which the gift or benefit was received.

Where you receive a gift or benefit of more than token value that cannot reasonably be refused or returned,
the gift or benefit must be surrendered to the council, unless the nature of the gift or benefit makes this
impractical.

Gifts and benefits of token value
6.8

Councillors may accept gifts and benefits of token value. Gifts and benefits of token value are one or more
gifts or benefits received from a person or organisation over a 12-month period that, when aggregated, do
not exceed a value of $50. They include, but are not limited to:
a)

invitations to and attendance at local social, cultural or sporting events with a ticket value that does
not exceed $50

b)

gifts of alcohol that do not exceed a value of $50

c)

ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like

d)

prizes or awards that do not exceed $50 in value.

Gifts and benefits of more than token value
6.9

Gifts or benefits for Councillors that exceed $50 in value are gifts or benefits of more than token value for
the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10

Gifts and benefits of more than token value include, but are not limited to, tickets to major sporting events
(such as international matches or matches in national sporting codes) with a ticket value that exceeds $50,
corporate hospitality at a corporate facility at major sporting events, free or discounted products or services
for personal use provided on terms that are not available to the general public or a broad class of persons,
the use of holiday homes, artworks, free or discounted travel.

6.11

Where you have accepted a gift or benefit of token value from a person or organisation, you must not accept
a further gift or benefit from the same person or organisation or another person associated with that person
or organisation within a single 12-month period where the value of the gift, added to the value of earlier gifts
received from the same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12

For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift or benefit inclusive
of GST.

6.13

Staff are not permitted to accept any gift or benefit regardless of the value.

“Cash-like gifts”
6.14

For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift vouchers, credit cards,
debit cards with credit on them, prepayments such as phone or internet credit, lottery tickets, memberships
or entitlements to discounts that are not available to the general public or a broad class of persons.
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Improper and undue influence
6.15

You must not use your position to influence other council officials in the performance of their official functions
to obtain a private benefit for yourself or for somebody else. A councillor will not be in breach of this clause
where they seek to influence other council officials through the proper exercise of their role as prescribed
under the LGA.

6.16

You must not take advantage (or seek to take advantage) of your status or position with council, or of
functions you perform for council, in order to obtain a private benefit for yourself or for any other person or
body.
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PART 7

Relationships Between Council Officials

Obligations of councillors and administrators
7.1

Each council is a body politic. The councillors or administrator/s are the governing body of the council.
Under section 223 of the LGA, the role of the governing body of the council includes the development and
endorsement of the strategic plans, programs, strategies and policies of the council, including those relating
to workforce policy, and to keep the performance of the council under review.

7.2

Councillors or administrators must not:
a)

direct council staff other than by giving appropriate direction to the general manager by way of
council or committee resolution, or by the mayor or administrator exercising their functions under
section 226 of the LGA

b)

in any public or private forum, direct or influence, or attempt to direct or influence, any other
member of the staff of the council or a delegate of the council in the exercise of the functions of the
staff member or delegate

c)

contact a member of the staff of the council on council-related business unless in accordance with
the policy and procedures governing the interaction of councillors and council staff that have been
authorised by the council and the general manager

d)

contact or issue instructions to any of the council’s contractors, including the council’s legal
advisers, unless by the mayor or administrator exercising their functions under section 226 of the
LGA.

7.3

Despite clause 7.2, councillors may contact the council’s external auditor or the chair of the council’s audit
risk and improvement committee to provide information reasonably necessary for the external auditor or the
audit, risk and improvement committee to effectively perform their functions.

Obligations of staff
7.4

Under section 335 of the LGA, the role of the general manager includes conducting the day-to-day
management of the council in accordance with the strategic plans, programs, strategies and policies of the
council, implementing without undue delay, lawful decisions of the council and ensuring that the mayor and
other councillors are given timely information and advice and the administrative and professional support
necessary to effectively discharge their official functions.

7.5

Members of staff of council must:
a)

give their attention to the business of the council while on duty

b)

ensure that their work is carried out ethically, efficiently, economically and effectively

c)

carry out reasonable and lawful directions given by any person having authority to give such
directions

d)

give effect to the lawful decisions, policies and procedures of the council, whether or not the staff
member agrees with or approves of them

e)

ensure that any participation in political activities outside the service of the council does not
interfere with the performance of their official duties.
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Inappropriate interactions
7.6

You must not engage in any of the following inappropriate interactions:
a)

councillors and administrators approaching staff and staff organisations to discuss individual or
operational staff matters (other than matters relating to broader workforce policy), grievances,
workplace investigations and disciplinary matters

b)

council staff approaching councillors and administrators to discuss individual or operational staff
matters (other than matters relating to broader workforce policy), grievances, workplace
investigations and disciplinary matters

c)

subject to clause 8.6, council staff refusing to give information that is available to other councillors
to a particular councillor

d)

councillors and administrators who have lodged an application with the council, discussing the
matter with council staff in staff-only areas of the council

e)

councillors and administrators approaching members of local planning panels or discussing any
application that is either before the panel or that will come before the panel at some future time,
except during a panel meeting where the application forms part of the agenda and the councillor
has a right to be heard by the panel at the meeting

f)

councillors and administrators being overbearing or threatening to council staff

g)

council staff being overbearing or threatening to councillors or administrators

h)

councillors and administrators making personal attacks on council staff or engaging in conduct
towards staff that would be contrary to the general conduct provisions in Part 3 of this code in
public forums including social media

i)

councillors and administrators directing or pressuring council staff in the performance of their work,
or recommendations they should make

j)

council staff providing ad hoc advice to councillors and administrators without recording or
documenting the interaction as they would if the advice was provided to a member of the
community

k)

council staff meeting with applicants or objectors alone AND outside office hours to discuss
planning applications or proposals

l)

councillors attending on-site inspection meetings with lawyers and/or consultants engaged by the
council associated with current or proposed legal proceedings unless permitted to do so by the
council’s general manager or, in the case of the mayor or administrator, unless they are exercising
their functions under section 226 of the LGA.
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PART 8

Access To Information And Council Resources

Councillor and administrator access to information
8.1

The general manager is responsible for ensuring that councillors and administrators can access information
necessary for the performance of their official functions. The general manager and public officer are also
responsible for ensuring that members of the public can access publicly available council information under
the Government Information (Public Access) Act 2009 (the GIPA Act).

8.2

The general manager must provide councillors and administrators with the information necessary to
effectively discharge their official functions.

8.3

Members of staff of council must provide full and timely information to councillors and administrators
sufficient to enable them to exercise their official functions and in accordance with council procedures.

8.4

Members of staff of council who provide any information to a particular councillor in the performance of their
official functions must also make it available to any other councillor who requests it and in accordance with
council procedures.

8.5

Councillors and administrators who have a private interest only in council information have the same rights
of access as any member of the public.

8.6

Despite clause 8.4, councillors and administrators who are precluded from participating in the consideration
of a matter under this code because they have a conflict of interest in the matter, are not entitled to request
access to council information in relation to the matter unless the information is otherwise available to
members of the public, or the council has determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information
8.7

Councillors and administrators must ensure that they comply with their duty under section 439 of the LGA
to act honestly and exercise a reasonable degree of care and diligence by properly examining and
considering all the information provided to them relating to matters that they are required to make a decision
on.

Refusal of access to information.
8.8

Where the general manager or public officer determine to refuse access to information requested by a
councillor or administrator, they must act reasonably. In reaching this decision they must take into account
whether or not the information requested is necessary for the councillor or administrator to perform their
official functions (see clause 8.2) and whether they have disclosed a conflict of interest in the matter the
information relates to that would preclude their participation in consideration of the matter (see clause 8.6).
The general manager or public officer must state the reasons for the decision if access is refused.

Use of certain council information
8.9

In regard to information obtained in your capacity as a council official, you must:
a)

subject to clause 8.14, only access council information needed for council business

b)

not use that council information for private purposes

c)

not seek or obtain, either directly or indirectly, any financial benefit or other improper advantage for
yourself, or any other person or body, from any information to which you have access by virtue of
your office or position with council

d)

only release council information in accordance with established council policies and procedures
and in compliance with relevant legislation.
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Use and security of confidential information
8.10

You must maintain the integrity and security of confidential information in your possession, or for which you
are responsible.

8.11

In addition to your general obligations relating to the use of council information, you must:
a)

only access confidential information that you have been authorised to access and only do so for
the purposes of exercising your official functions

b)

protect confidential information

c)

only release confidential information if you have authority to do so

d)

only use confidential information for the purpose for which it is intended to be used

e)

not use confidential information gained through your official position for the purpose of securing a
private benefit for yourself or for any other person

f)

not use confidential information with the intention to cause harm or detriment to the council or any
other person or body

g)

not disclose any confidential information discussed during a confidential session of a council or
committee meeting or any other confidential forum (such as, but not limited to, workshops or
briefing sessions).

Personal information
8.12

When dealing with personal information you must comply with:
a)

the Privacy and Personal Information Protection Act 1998

b)

the Health Records and Information Privacy Act 2002

c)

the Information Protection Principles and Health Privacy Principles

d)

the council’s privacy management plan

e)

the Privacy Code of Practice for Local Government

Use of council resources
8.13

You must use council resources ethically, effectively, efficiently and carefully in exercising your official
functions, and must not use them for private purposes, except when supplied as part of a contract of
employment (but not for private business purposes), unless this use is lawfully authorised and proper
payment is made where appropriate.

8.14

Union delegates and consultative committee members may have reasonable access to council resources
and information for the purposes of carrying out their industrial responsibilities, including but not limited to:
a)

the representation of members with respect to disciplinary matters

b)

the representation of employees with respect to grievances and disputes

c)

functions associated with the role of the local consultative committee.
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8.15

You must be scrupulous in your use of council property, including intellectual property, official services,
facilities, technology and electronic devices and must not permit their misuse by any other person or body.

8.16

You must avoid any action or situation that could create the appearance that council property, official
services or public facilities are being improperly used for your benefit or the benefit of any other person or
body.

8.17

You must not use council resources (including council staff), property or facilities for the purpose of assisting
your election campaign or the election campaigns of others unless the resources, property or facilities are
otherwise available for use or hire by the public and any publicly advertised fee is paid for use of the
resources, property or facility.

8.18

You must not use the council letterhead, council crests, council email or social media or other information
that could give the appearance it is official council material:

8.19

a)

for the purpose of assisting your election campaign or the election campaign of others, or

b)

for other non-official purposes.

You must not convert any property of the council to your own use unless properly authorised.

Internet access
8.20

You must not use council’s computer resources or mobile or other devices to search for, access, download
or communicate any material of an offensive, obscene, pornographic, threatening, abusive or defamatory
nature, or that could otherwise lead to criminal penalty or civil liability and/or damage the council’s
reputation.

Council record keeping
8.21

You must comply with the requirements of the State Records Act 1998 and the council’s records
management policy.

8.22

All information created, sent and received in your official capacity is a council record and must be managed
in accordance with the requirements of the State Records Act 1998 and the council’s approved records
management policies and practices.

8.23

All information stored in either soft or hard copy on council supplied resources (including technology devices
and email accounts) is deemed to be related to the business of the council and will be treated as council
records, regardless of whether the original intention was to create the information for personal purposes.

8.24

You must not destroy, alter, or dispose of council information or records, unless authorised to do so. If you
need to alter or dispose of council information or records, you must do so in consultation with the council’s
records manager and comply with the requirements of the State Records Act 1998.

Councillor access to council buildings
8.25

Councillors and administrators are entitled to have access to the council chamber, committee room, mayor’s
office (subject to availability), councillors’ rooms, and public areas of council’s buildings during normal
business hours and for meetings. Councillors and administrators needing access to these facilities at other
times must obtain authority from the general manager.

8.26

Councillors and administrators must not enter staff-only areas of council buildings without the approval of
the general manager (or their delegate) or as provided for in the procedures governing the interaction of
councillors and council staff.

8.27

Councillors and administrators must ensure that when they are within a staff only area they refrain from
conduct that could be perceived to improperly influence council staff decisions.
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PART 9

Maintaining The Integrity Of This Code

Complaints made for an improper purpose
9.1

You must not make or threaten to make a complaint or cause a complaint to be made alleging a breach of
this code for an improper purpose.

9.2

For the purposes of clause 9.1, a complaint is made for an improper purpose where it is trivial, frivolous,
vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for
one or more of the following purposes:
a)

to bully, intimidate or harass another council official

b)

to damage another council official’s reputation

c)

to obtain a political advantage

d)

to influence a council official in the exercise of their official functions or to prevent or disrupt the
exercise of those functions

e)

to influence the council in the exercise of its functions or to prevent or disrupt the exercise of those
functions

f)

to avoid disciplinary action under the Procedures

g)

to take reprisal action against a person for making a complaint alleging a breach of this code

h)

to take reprisal action against a person for exercising a function prescribed under the Procedures

i)

to prevent or disrupt the effective administration of this code under the Procedures.

Detrimental action
9.3

You must not take detrimental action or cause detrimental action to be taken against a person substantially
in reprisal for a complaint they have made alleging a breach of this code.

9.4

You must not take detrimental action or cause detrimental action to be taken against a person substantially
in reprisal for any function they have exercised under the Procedures.

9.5

For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing, comprising or involving
any of the following:
a)

injury, damage or loss

b)

intimidation or harassment

c)

discrimination, disadvantage or adverse treatment in relation to employment

d)

dismissal from, or prejudice in, employment

e)

disciplinary proceedings.

Compliance with requirements under the Procedures
9.6

You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under
the Procedures.

9.7

You must comply with a reasonable and lawful request made by a person exercising a function under the
Procedures. A failure to make a written or oral submission invited under the Procedures will not constitute
a breach of this clause.

9.8

You must comply with a practice ruling made by the Office under the Procedures.
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9.9

Where you are a councillor or the general manager, you must comply with any council resolution requiring
you to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under the
Procedures
9.10

All allegations of breaches of this code must be dealt with under and in accordance with the Procedures.

9.11

You must not allege breaches of this code other than by way of a complaint made or initiated under the
Procedures.

9.12

You must not make allegations about, or disclose information about, suspected breaches of this code at
council, committee or other meetings, whether open to the public or not, or in any other forum, whether
public or not.

9.13

You must not disclose information about a complaint you have made alleging a breach of this code or a
matter being considered under the Procedures except for the purposes of seeking legal advice, unless the
disclosure is otherwise permitted under the Procedures.

9.14

Nothing under this Part prevents a person from making a public interest disclosure to an appropriate public
authority or investigative authority under the Public Interest Disclosures Act 1994.

Complaints alleging a breach of this Part
9.15

Complaints alleging a breach of this Part by a councillor, the general manager or an administrator are to be
managed by the Office. This clause does not prevent the Office from referring an alleged breach of this Part
back to the council for consideration in accordance with the Procedures.

9.16

Complaints alleging a breach of this Part by other council officials are to be managed by the general
manager in accordance with the Procedures.
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PART 10

Schedule 1: Disclosures Of Interests And Other Matters
In Written Returns Submitted Under Clause 4.21

Part 1: Preliminary
Definitions
1.

For the purposes of the schedules to this code, the following definitions apply:
address means:
a)

in relation to a person other than a corporation, the last residential or business address of
the person known to the councillor or designated person disclosing the address, or

b)

in relation to a corporation, the address of the registered office of the corporation in New
South Wales or, if there is no such office, the address of the principal office of the
corporation in the place where it is registered, or

c)

in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the Interpretation Act 1987.
disposition of property means a conveyance, transfer, assignment, settlement, delivery, payment
or other alienation of property, including the following:
a)

the allotment of shares in a company

b)

the creation of a trust in respect of property

c)

the grant or creation of a lease, mortgage, charge, easement, licence, power, partnership
or interest in respect of property

d)

the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a debt,
contract or chose in action, or of an interest in respect of property

e)

the exercise by a person of a general power of appointment over property in favour of
another person

f)

a transaction entered into by a person who intends by the transaction to diminish, directly
or indirectly, the value of the person’s own property and to increase the value of the
property of another person.

gift means a disposition of property made otherwise than by will (whether or not by instrument in
writing) without consideration, or with inadequate consideration, in money or money’s worth
passing from the person to whom the disposition was made to the person who made the
disposition, but does not include a financial or other contribution to travel.
interest means:
a)

in relation to property, an estate, interest, right or power, at law or in equity, in or
over the property, or

b)

in relation to a corporation, a relevant interest (within the meaning of section 9 of
the Corporations Act 2001 of the Commonwealth) in securities issued or made
available by the corporation.

listed company means a company that is listed within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth.
occupation includes trade, profession and vocation.
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professional or business association means an incorporated or unincorporated body or
organisation having as one of its objects or activities the promotion of the economic interests of
its members in any occupation.
property includes money.
return date means:
a)

in the case of a return made under clause 4.21(a), the date on which a person became a
councillor or designated person

b)

in the case of a return made under clause 4.21(b), 30 June of the year in which the return
is made

c)

in the case of a return made under clause 4.21(c), the date on which the councillor or
designated person became aware of the interest to be disclosed.

relative includes any of the following:
a)

a person’s spouse or de facto partner

b)

a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

c)

a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child

d)

the spouse or de factor partner of a person referred to in paragraphs (b) and (c).

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns
2.

Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a
disclosure concerning a corporation or other thing includes any reference to a disclosure
concerning a corporation registered, or other thing arising or received, outside New South Wales.

3.

References to interests in real property: A reference in this schedule or in schedule 2 to real
property in which a councillor or designated person has an interest includes a reference to any
real property situated in Australia in which the councillor or designated person has an interest.

4.

Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule 2,
gifts or contributions to travel given, loans made, or goods or services supplied, to a councillor or
designated person by two or more corporations that are related to each other for the purposes of
section 50 of the Corporations Act 2001 of the Commonwealth are all given, made or supplied by
a single corporation.
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Part 2: Pecuniary interests to be disclosed in returns
Real property
5.

A person making a return under clause 4.21 of this code must disclose:
a)

the street address of each parcel of real property in which they had an interest on the
return date, and

b)

the street address of each parcel of real property in which they had an interest in the
period since 30 June of the previous financial year, and

c)
6.

the nature of the interest.

An interest in a parcel of real property need not be disclosed in a return if the person making the
return had the interest only:
a)

as executor of the will, or administrator of the estate, of a deceased person and not as a
beneficiary under the will or intestacy, or

b)

as a trustee, if the interest was acquired in the ordinary course of an occupation not
related to their duties as the holder of a position required to make a return.

7.

An interest in a parcel of real property need not be disclosed in a return if the person ceased to
hold the interest prior to becoming a councillor or designated person.

8.

For the purposes of clause 5 of this schedule, “interest” includes an option to purchase.

Gifts
9.

A person making a return under clause 4.21 of this code must disclose:
a)

a description of each gift received in the period since 30 June of the previous financial
year, and

b)
10.

the name and address of the donor of each of the gifts.

A gift need not be included in a return if:
a)

it did not exceed $500, unless it was among gifts totalling more than $500 made by the
same person during a period of 12 months or less, or

b)

it was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

c)

the donor was a relative of the donee, or

d)

subject to paragraph (a), it was received prior to the person becoming a councillor or
designated person.

11.

For the purposes of clause 10 of this schedule, the amount of a gift other than money is an
amount equal to the value of the property given.

Contributions to travel
12.

A person making a return under clause 4.21 of this code must disclose:
a)

the name and address of each person who made any financial or other contribution to the
expenses of any travel undertaken by the person in the period since 30 June of the
previous financial year, and

b)
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c)

the names of the states and territories, and of the overseas countries, in which the travel
was undertaken.

13.

A financial or other contribution to any travel need not be disclosed under this clause if it:
a)

was made from public funds (including a contribution arising from travel on free passes
issued under an Act or from travel in government or council vehicles), or

b)

was made by a relative of the traveller, or

c)

was made in the ordinary course of an occupation of the traveller that is not related to
their functions as the holder of a position requiring the making of a return, or

d)

did not exceed $250, unless it was among gifts totalling more than $250 made by the
same person during a 12-month period or less, or

e)

was a political donation disclosed, or required to be disclosed, under Part 3 of the
Electoral Funding Act 2018, or

f)

was made by a political party of which the traveller was a member and the travel was
undertaken for the purpose of political activity of the party in New South Wales, or to
enable the traveller to represent the party within Australia, or

g)

subject to paragraph (d) it was received prior to the person becoming a councillor or
designated person.

14.

For the purposes of clause 13 of this schedule, the amount of a contribution (other than a
financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations
15.

A person making a return under clause 4.21 of this code must disclose:
a)

the name and address of each corporation in which they had an interest or held a position
(whether remunerated or not) on the return date, and

b)

the name and address of each corporation in which they had an interest or held a position
in the period since 30 June of the previous financial year, and

c)

the nature of the interest, or the position held, in each of the corporations, and

d)

a description of the principal objects (if any) of each of the corporations, except in the
case of a listed company.

16.

An interest in, or a position held in, a corporation need not be disclosed if the corporation is:
a)

formed for the purpose of providing recreation or amusement, or for promoting commerce,
industry, art, science, religion or charity, or for any other community purpose, and

17.

b)

required to apply its profits or other income in promoting its objects, and

c)

prohibited from paying any dividend to its members.

An interest in a corporation need not be disclosed if the interest is a beneficial interest in shares
in a company that does not exceed 10 per cent of the voting rights in the company.

18.

An interest or a position in a corporation need not be disclosed if the person ceased to hold the
interest or position prior to becoming a councillor or designated person.
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Interests as a property developer or a close associate of a property
developer
19.

A person making a return under clause 4.21 of this code must disclose whether they were a
property developer, or a close associate of a corporation that, or an individual who, is a property
developer, on the return date.

20.

For the purposes of clause 19 of this schedule:
close associate, in relation to a corporation or an individual, has the same meaning as it has in
section 53 of the Electoral Funding Act 2018.
property developer has the same meaning as it has in Division 7 of Part 3 of the Electoral
Funding Act 2018.

Positions in trade unions and professional or business associations
21.

A person making a return under clause 4.21 of the code must disclose:
a)

the name of each trade union, and of each professional or business association, in which
they held any position (whether remunerated or not) on the return date, and

b)

the name of each trade union, and of each professional or business association, in which
they have held any position (whether remunerated or not) in the period since 30 June of
the previous financial year, and

c)
22.

a description of the position held in each of the unions and associations.

A position held in a trade union or a professional or business association need not be disclosed if
the person ceased to hold the position prior to becoming a councillor or designated person.

Dispositions of real property
23.

A person making a return under clause 4.21 of this code must disclose particulars of each
disposition of real property by the person (including the street address of the affected property) in
the period since 30 June of the previous financial year, under which they wholly or partly retained
the use and benefit of the property or the right to re-acquire the property.

24.

A person making a return under clause 4.21 of this code must disclose particulars of each
disposition of real property to another person (including the street address of the affected
property) in the period since 30 June of the previous financial year, that is made under
arrangements with, but is not made by, the person making the return, being a disposition under
which the person making the return obtained wholly or partly the use of the property.

25.

A disposition of real property need not be disclosed if it was made prior to a person becoming a
councillor or designated person.

Sources of income
26.

A person making a return under clause 4.21 of this code must disclose:
a)

each source of income that the person reasonably expects to receive in the period
commencing on the first day after the return date and ending on the following 30 June,
and

b)

each source of income received by the person in the period since 30 June of the previous
financial year.

27.

A reference in clause 26 of this schedule to each source of income received, or reasonably
expected to be received, by a person is a reference to:
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a)

in relation to income from an occupation of the person:
I.

a description of the occupation, and

II.

if the person is employed or the holder of an office, the name and address of their
employer, or a description of the office, and

III.

if the person has entered into a partnership with other persons, the name (if any)
under which the partnership is conducted, or

a)

in relation to income from a trust, the name and address of the settlor and the trustee, or

b)

in relation to any other income, a description sufficient to identify the person from whom,
or the circumstances in which, the income was, or is reasonably expected to be, received.

28.

The source of any income need not be disclosed by a person in a return if the amount of the
income received, or reasonably expected to be received, by the person from that source did not
exceed $500, or is not reasonably expected to exceed $500, as the case may be.

29.

The source of any income received by the person that they ceased to receive prior to becoming a
councillor or designated person need not be disclosed.

30.

A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 249 of the LGA
need not be disclosed.

Debts
31.

A person making a return under clause 4.21 of this code must disclose the name and address of
each person to whom the person was liable to pay any debt:

32.

a)

on the return date, and

b)

at any time in the period since 30 June of the previous financial year.

A liability to pay a debt must be disclosed by a person in a return made under clause 4.21
whether or not the amount, or any part of the amount, to be paid was due and payable on the
return date or at any time in the period since 30 June of the previous financial year, as the case
may be.

33.

A liability to pay a debt need not be disclosed by a person in a return if:
a)

the amount to be paid did not exceed $500 on the return date or in the period since 30
June of the previous financial year, as the case may be, unless:
I.

the debt was one of two or more debts that the person was liable to pay to one
person on the return date, or at any time in the period since 30 June of the
previous financial year, as the case may be, and

II.

the amounts to be paid exceeded, in the aggregate, $500, or

b)

the person was liable to pay the debt to a relative, or

c)

in the case of a debt arising from a loan of money the person was liable to pay the debt to
an authorised deposit-taking institution or other person whose ordinary business includes
the lending of money, and the loan was made in the ordinary course of business of the
lender, or

d)
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I.

the goods or services were supplied in the period of 12 months immediately
preceding the return date, or were supplied in the period since 30 June of the
previous financial year, as the case may be, or

II.

the goods or services were supplied in the ordinary course of any occupation of
the person that is not related to their duties as the holder of a position required to
make a return, or

e)

subject to paragraph (a), the debt was discharged prior to the person becoming a
councillor or designated person.

Discretionary disclosures
34.

A person may voluntarily disclose in a return any interest, benefit, advantage or liability, whether
pecuniary or not, that is not required to be disclosed under another provision of this Schedule.
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PART 11

Schedule 2: Form Of Written Return Of Interests
Submitted Under Clause 4.21

‘Disclosures by councillors and designated persons’ return
1.

The pecuniary interests and other matters to be disclosed in this return are prescribed by
Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).

2.

If this is the first return you have been required to lodge with the general manager after becoming
a councillor or designated person, do not complete Parts C, D and I of the return. All other parts
of the return should be completed with appropriate information based on your circumstances at
the return date, that is, the date on which you became a councillor or designated person.

3.

If you have previously lodged a return with the general manager and you are completing this
return for the purposes of disclosing a new interest that was not disclosed in the last return you
lodged with the general manager, you must complete all parts of the return with appropriate
information for the period from 30 June of the previous financial year or the date on which you
became a councillor or designated person, (whichever is the later date), to the return date which
is the date you became aware of the new interest to be disclosed in your updated return.

4.

If you have previously lodged a return with the general manager and are submitting a new return
for the new financial year, you must complete all parts of the return with appropriate information
for the 12-month period commencing on 30 June of the previous year to 30 June this year.

5.

This form must be completed using block letters or typed.

6.

If there is insufficient space for all the information you are required to disclose, you must attach
an appendix which is to be properly identified and signed by you.

7.

If there are no pecuniary interests or other matters of the kind required to be disclosed under a
heading in this form, the word “NIL” is to be placed in an appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause 4.21 of the Model Code of
Conduct.
You must not lodge a return that you know or ought reasonably to know is false or misleading in a
material particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in disciplinary action
by the council, the Chief Executive of the Office of Local Government or the NSW Civil and
Administrative Tribunal.
The information collected on this form will be kept by the general manager in a register of returns. The
general manager is required to table all returns at a council meeting.
Information contained in returns made and lodged under clause 4.21 is to be made publicly available in
accordance with the requirements of the Government Information (Public Access) Act 2009, the
Government Information (Public Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.
You have an obligation to keep the information contained in this return up to date. If you become aware
of a new interest that must be disclosed in this return, or an interest that you have previously failed to
disclose, you must submit an updated return within three months of becoming aware of the previously
undisclosed interest.
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Disclosure of pecuniary interests and other matters by [full name of
councillor or designated person]
as at [return date]

in respect of the period from [date] to [date]

[councillor’s or designated person’s signature]

[date]

A. Real Property
Street address of each parcel of real property in which I had an interest at the
return date/at any time since 30 June

Nature of interest

B. Sources of income
1 Sources of income I reasonably expect to receive from an occupation in the period commencing
on the first day after the return date and ending on the following 30 June
Sources of income I received from an occupation at any time since 30 June
Name and address of employer or
Description of occupation

description of office held (if
applicable)

Name under which
partnership
conducted (if
applicable)

2 Sources of income I reasonably expect to receive from a trust in the period commencing on the
first day after the return date and ending on the following 30 June
Sources of income I received from a trust since 30 June
Name and address of settlor

Name and address of trustee

3 Sources of other income I reasonably expect to receive in the period commencing on the first
day after the return date and ending on the following 30 June
Sources of other income I received at any time since 30 June
[Include description sufficient to identify the person from whom, or the circumstances in which, that
income was received]

C. Gifts
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Description of each gift I received at any time since 30

Name and address of donor

June

D. Contributions to travel
Name and address of each person

Dates on which travel was undertaken Name of States,

who made any financial or other

Territories of the

contribution to any travel undertaken

Commonwealth and

by me at any time since 30 June

overseas countries
in which travel was
undertaken

E. Interests and positions in corporations
Name and address of each

Nature of interest Description of

corporation in which I had an interest (if any)

position (if any)

Description of
principal objects (if

or held a position at the return date/at

any) of corporation

any time since 30 June

(except in case of
listed company)

F. Were you a property developer or a close associate of a property developer on the return
date? (Y/N)

G. Positions in trade unions and professional or business associations
Name of each trade union and each professional or

Description of position

business association in which I held any position (whether
remunerated or not) at the return date/at any time since
30 June

H. Debts
Name and address of each person to whom I was liable to pay any debt at the return date/at any
time since 30 June

I. Dispositions of property
1 Particulars of each disposition of real property by me (including the street address of the affected
property) at any time since 30 June as a result of which I retained, either wholly or in part, the use
and benefit of the property or the right to re-acquire the property at a later time

2 Particulars of each disposition of property to a person by any other person under arrangements
made by me (including the street address of the affected property), being dispositions made at any
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time since 30 June, as a result of which I obtained, either wholly or in part, the use and benefit of
the property

J. Discretionary disclosures
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PART 12

Schedule 3: Form Of Special Disclosure Of Pecuniary
Interest Submitted Under Clause 4.37

1.

This form must be completed using block letters or typed.

2.

If there is insufficient space for all the information you are required to disclose, you must attach
an appendix which is to be properly identified and signed by you.

Important information
This information is being collected for the purpose of making a special disclosure of pecuniary interests
under clause 4.36(c) of the Model Code of Conduct for Local Councils in NSW (the Model Code of
Conduct).
The special disclosure must relate only to a pecuniary interest that a councillor has in the councillor’s
principal place of residence, or an interest another person (whose interests are relevant under clause
4.3 of the Model Code of Conduct) has in that person’s principal place of residence.
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative or because
your business partner or employer has a pecuniary interest. You will also have a pecuniary interest in a
matter because you, your nominee, your business partner or your employer is a member of a company
or other body that has a pecuniary interest in the matter.
“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your spouse’s or
your de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child and the spouse or de facto partner of any of those persons.
You must not make a special disclosure that you know or ought reasonably to know is false or
misleading in a material particular. Complaints about breaches of these requirements are to be referred
to the Office of Local Government and may result in disciplinary action by the Chief Executive of the
Office of Local Government or the NSW Civil and Administrative Tribunal.
This form must be completed by you before the commencement of the council or council committee
meeting at which the special disclosure is being made. The completed form must be tabled at the
meeting. Everyone is entitled to inspect it. The special disclosure must be recorded in the minutes of the
meeting.
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Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council committee (as the case
requires)]

to be held on the

day of

20

.

Pecuniary interest
Address of the affected principal place of
residence of the councillor or an associated
person, company or body (the identified land)
Relationship of identified land to the councillor □ The councillor has an interest in the land (e.g. is
[Tick or cross one box.]

the owner or has another interest arising out of a
mortgage, lease, trust, option or contract, or
otherwise).
□ An associated person of the councillor has an
interest in the land.
□ An associated company or body of the
councillor has an interest in the land.

Matter giving rise to pecuniary interest1
Nature of the land that is subject to a change

□ The identified land.

in zone/planning control by the proposed LEP

□ Land that adjoins or is adjacent to or is in

(the subject land)2

proximity to the identified land.

[Tick or cross one box]
Current zone/planning control
[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

1

Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person

has in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to
the person. A person does not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision the person might
make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the Model Code of
Conduct.
2

A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or

in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of the
Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]
Effect of proposed change of zone/planning
control on councillor or associated person
[Insert one of the following: “Appreciable
financial gain” or “Appreciable financial loss”]
[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each additional
interest.]

Councillor’s signature

Date

[This form is to be retained by the council’s general manager and included in full in the minutes of the
meeting]
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Organisational Values
Core Value
Creativity
We encourage our people to explore
opportunities and new ideas

Fun
We choose to create a great place to work

Guiding Principle
We seek to learn from others
We share ideas
We are allowed to challenge the status quo and why 'that's how we've
always done things'
We express gratitude and recognise each other for a job well done
We choose to get to know each other better
We choose to have a positive attitude each day

Leadership

We consistently lead by example

We inspire and enable our people to bring
out the best in themselves and each other

We give, and communicate clear directions about our expectations

Respect

We listen to, and are open to the ideas of others

We support, coach, and develop each other wherever we can

We treat each other the way we would like We are open and honest in our communication with each other
to be treated
We recognise and value difference
We don't wait to participate
Teamwork
We work together collaboratively, and in
support of each other

We actively play our part in achieving agreed team deadlines, goals and
outcomes
We will be realistic in balancing, achieving and delivering on conflicting
priorities

